CONFIDENTIAL

DASSAULT SYSTEMES

EVALUATION LICENCE AGREEMENT
SMLOUVA O UDELENI EVALUACNI LICENCE

This Customer Evaluation License and Online Services Agreement is made
by and between the customer (“Customer’) and the DASSAULT
SYSTEMES group legal entity (“3DS” or “DS”), as both are identified in the
Transaction Document. This Agreement is accepted by Customer by signing
or otherwise accepting a Transaction Document referencing this Agreement
or by other electronic means permitted by 3DS, such as click-to-accept and
electronic signature. The parties agree as follows:

GENERAL TERMS

1. Definitions

3DS Group Company (or DS Group Company) means Dassault
Systémes, a French “société européenne” or any entity which Dassault
Systémes, directly or indirectly, (i) owns more than 50% of the outstanding
equity or ownership interest, or (i) has the power to designate the managing
authority.

3DS Offering (or DS Offering) means one or more Licensed Programs
and/or Online Services and/or Packaged Offerings.

3DS Website Terms means the Product Portfolio, the Data Processing
Exhibit and the relevant Third Party Terms located at the website available
at www.3ds.com/terms .

Agreement means these terms, the Transaction Document and the terms
contained in the 3DS Website Terms referenced herein.

Applicable Data Protection Legislation means any applicable data
privacy law and all other regulations that may apply to the Processing of
Personal Data provided by Customer.

Controller, Data Subject, Personal Data, Personal Data Breach,
Process/Processing, Processor, and Supervisory Authority when used
in the appropriate context, shall have the same meaning as in the Applicable
Data Protection Legislation. If the preceding terms are not defined in the
Applicable Data Protection Legislation, then such terms as used in this
Agreement shall have the same meaning as their analogous terms under
the Applicable Data Protection Legislation. In the event there are no such
analogous terms, then the definitions of those terms under Regulation (EU)
2016/679 (General Data Protection Regulation) shall apply.

Controlled Data means any information : (i) required for the development,
production, assembly, operation, repair, test, maintenance, or modification
of an item, in any tangible or intangible form, (including but not limited to
written or oral communications, designs, computer-aided design files, plans,
models, photographs, instructions, engineering designs and specifications)
falling in any category of the list of controlled items of any Export Control
Regulations; (ii) subject to cybersecurity regulatory requirements on
information technology systems used for its storage or transfer.

Tato Smlouva o udéleni evaluacni licence a poskytovani online sluzeb se
uzavird mezi zakaznikem (,Zakaznik") a skupinou DASSAULT SYSTEMES
(»3DS*, spole¢nost ,DS*), jak jsou obé strany uvedeny v Transakénim
dokumentu. Zakaznik tuto Smlouvu akceptuje podpisem Transakéniho
dokumentu odkazujiciho na tuto Smlouvu nebo jeho pfijetim jinym
zplsobem nebo jinymi elektronickymi prostfedky povolenymi spolecnosti
3DS, jako je kliknuti na tlagitko ,pfijmout® a elektronicky podpis. Smiuvni
strany se dohodly nasledovné:

VSEOBECNE PODMINKY

1. Definice

Spole¢nosti skupiny 3DS (nebo Spole¢nosti skupiny DS) se rozumi
Dassault Systemes, evropska spole¢nost registrovana ve Francii nebo
jakykoli subjekt, ve kterém spole¢nost Dassault Systémes pfimo nebo
nepfimo (i) vlastni vice nez 50% majetkovy nebo obchodni podil nebo (ii)
mé pravomoc jmenovat statutarni organ.

Nabidkou spole¢nosti 3DS (nebo Nabidkou spolecnosti DS) se rozumi
jeden nebo vice Licencovanych programi a/nebo Online sluzeb a/nebo
Nabidek ve formé balicku.

Podminkami 3DS uvedenymi na webovych strankdch se rozumi
pfislusné OST, podrobnosti o Podplrnych sluzbach, produktové portfolio,
Pfiloha o zpracovani Udajli a Smlouva o zajisténi Urovné sluzeb (SLA)
nachazejici se na webové strance dostupné na adrese www.3ds.com/terms.

Smlouvou se rozumi tyto podminky, Transakéni dokument a podminky
obsazené v Podminkach 3DS uvedenych na webovych strankach, které
jsou uvedeny v této Smlouve.

Platnymi pravnimi pfedpisy o ochrané tdajl se rozumi jakékoliv platné
zakony upravujici ochranu osobnich Udaju a vSechny ostatni pravni
predpisy, které pfipadné upravuiji Zpracovani Osobnich Udaju poskytnutych
Zakaznikem.

Spravce, Subjekt udaji, Osobni Gidaje, Poruseni zabezpeceni osobnich
Udajt, Zpracovavat/Zpracovani, Zpracovatel a Dozorovy Ufad, jsou-li
pouZity v pfisluSném kontextu, maji stejny vyznam jako v Platnych prévnich
piedpisech o ochrané tdajd. Pokud tyto pojmy nejsou definovany v Platnych
pravnich pfedpisech o ochrané udajt, budou mit takové pojmy pouZité v této
Smlouvé stejny vyznam jako obdobné pojmy uvedené v Platnych pravnich
pfedpisech o ochrané (dajl. V pfipadé, ze takové obdobné pojmy
neexistuji, plati definice téchto pojmd podle nafizeni (EU) 2016/679
(Obecné nafizeni o ochrané osobnich udajh).

Kontrolovanymi Gdaji se rozumi jakékoli informace: (i) pozadované pro
Vyvoj, vyrobu, montaz, provoz, opravu, testovani, udrzbu nebo Upravu
jakékoli polozky, v jakékoli hmotné nebo nehmotné formé (véetné mimo jiné
pisemnych nebo Ustnich sdéleni, navrhd, soubor(i obsahujicich pocitacem
podporované navrhy, plant, modeld, fotografii, pokyn, technickych navrha
a specifikaci), spadajici do jakékoli kategorie seznamu kontrolovaného
zbozi podle jakychkoli pfedpisd o kontrole vyvozu; a/nebo (i) podléhajici
regulatornim poZadavkim v oblasti kybernetické bezpecnosti, které se
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Customer Data means the data provided by Customer or collected by 3DS,
through Customer’s use of the Online Services, including any Personal
Data.

Data Processing Exhibit means the terms published in the 3DS Website
Terms applicable to the Processing of Personal Data by 3DS when 3DS is
acting as Processor on behalf of Customer.

Documentation means the current user documentation in any form or
media as delivered together with the 3DS Offering for use in connection with
the 3DS Offering.

Effective Date means (i) for a Licensed Program, the later of the following
(x) the date on which such Licensed Program is shipped or made available
electronically to Customer or, if applicable, (y) the date on which Customer
is informed by 3DS that the associated license key can be requested or is
available, or (ii) for Online Services, the date of delivery of the Online
Services as described in Section 3.

Export Control Regulations means all applicable export control laws and
regulations, and sanctions programs worldwide, including but not limited to
the United States Export Administration Regulations (EAR) and the Office
of Foreign Assets Control (OFAC) Specially Designated Nationals
sanctions, and the European Union Council Regulation (EU) No 2021/821.

Licensed Program means (i) any data processing program and content,
including databases and digital models for which a license is provided to
Customer pursuant to a Transaction Document and (i) associated
Documentation.

Machine means a device on which a 3DS Offering is executed and which is
either (1) (i) (a) belonging to Customer or under its sole control or
supervision and (b) located on Customer's premises or according to
Teleworking conditions, or (i) authorized by Customer according to its own
information technology charter or equivalent whereby third party devices
(such as Users own devices) are specifically authorized, or (2) operated by
a third party service provider as specifically authorized in the Agreement
solely for and on behalf of Customer.

Named User means a User identified with a unique username and
password to use the 3DS Offering from a single machine at any given time.

Online Services means online access to, and use of, Licensed Program
and/or other related services, as may be updated by 3DS from time to time
and ordered by Customer pursuant to a Transaction Document. Online
Services may also include certain Licensed Programs for which on-
premises installation may be required.

Packaged Offering means a 3DS Offering composed of multiple Licensed

Programs and/or Online Services as defined in the product portfolio

available in the 3DS Website Terms, and ordered by Customer pursuant to
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vztahuji na systémy informaénich technologii pouzivané pro jejich ukladani
nebo pfenos.

Daty Zakaznika se rozumi udaje poskytnuté Zakaznikem nebo ziskané
spole¢nosti 3DS v souvislosti s pouzivanim Online sluzeb ze strany
Zékaznika, véetné jakychkoli Osobnich Udajd.

Prilohou o zpracovani udaji se rozumi podminky zvefejnéné
v Podminkach 3DS uvedenych na webovych strankach, které se vztahuiji na
Zpracovani Osobnich tdaji spolecnosti 3DS v pfipadech, kdy spoleénost
3DS jedné jako Zpracovatel jménem Zakaznika.

Dokumentaci se rozumi aktualni uzivatelska dokumentace v jakékoli formé
nebo na jakémkoli nosi¢i dodavana spole¢né s Nabidkou spole¢nosti 3DS
pro pouziti v souvislosti s Nabidkou spole¢nosti 3DS.

Datem Géinnosti se rozumi (i) v pfipadé Licencovaného programu (x) den,
kdy je tento Licencovany program odeslan nebo dan k dispozici elektronicky
Zakaznikovi, popfipadé (y) den, kdy je Zakaznik informovan spolecnosti
3DS, ze prisludny licenéni kod maze byt vyzadan nebo je k dispozici, podle
toho, ktery z uvedenych dnu nastane pozdgji, nebo (ii) v pfipadé Online
sluZzeb datum dodani Online sluzeb, jak je uvedeno v €lanku 3.

Predpisy o kontrole vyvozu se rozumi v3echny platné zakony a nafizeni
o kontrole vyvozu a sankéni programy na celém svété, véetné mimo jiné
nafizeni Export Administration Regulations (EAR) Spojenych stat(
americkych a sankci Uradu pro kontrolu zahrani¢nich aktiv (OFAC) véci
specidlné oznaCenym osobam a Nafizeni Rady Evropské unie (EU) €.
2021/821.

Licencovanym programem se rozumi (i) jakykoli program na zpracovani
dat a obsah, véetné databazi a digitalnich modeld, na ktery je Zakaznikovi
poskytnuta licence v souladu s Transakénim dokumentem a (i) souvisejici
Dokumentace.

Pocitaéem se rozumi zafizeni, na kterém je spusténa Nabidka spoleénosti
3DS a které je bud (1) (i) (a) ve vlastnictvi Zakaznika nebo pod jeho vyhradni
kontrolou ¢i dohledem a které je (b) umisténo v prostorach Zakaznika nebo
v souladu s podminkami prace na dalku, nebo (ii) povoleno Zakaznikem v
souladu s jeho vlastni smérnici tykajici se informacnich technologii nebo
ekvivalentniho dokumentu, podle které jsou vyslovné povolena zafizeni
tfetich stran (napfiklad vlastni zafizeni Uzivatel(), nebo (2) provozovano
externim poskytovatelem sluZeb vyhradné pro Zakaznika a jeho jménem
v souladu s vyslovnym povolenim uvedenym ve Smiouvé.

Pojmenovanym uzivatelem se rozumi uzivatel, ktery je identifikovan
jedineCnym uzivatelskym jménem a heslem pro pouzivani Nabidky
spole¢nosti 3DS.

Online sluzbami se rozumi online pfistup k Licencovanému programu
a/nebo jinym souvisejicim sluzbam, které mohou byt pribézné
aktualizovany spolecnosti 3DS a objednany Zakaznikem na zakladé
Transakéniho dokumentu, a jejich uzivani. Online sluzby mohou rovnéz
zahrnovat urcity Licencovany program, u kterého mlZe byt vyZadovana
instalace u Z&kaznika.

Nabidkou ve formé balicku se rozumi Nabidka spoleCnosti 3DS

sestavajici se z nékolika Licencovanych programd a/nebo Online sluzeb

definovanych v portfoliu produkti uvedenych v Podminkach 3DS
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a Transaction Document, provided that each Licensed Program or Online
Service comprising a Packaged Offering shall be governed by all of the
terms and conditions of this Agreement applicable to it respectively.

Sub-Processor means any Processor appointed by 3DS or by any other
Sub-Processor of 3DS that receives, from 3DS or from any other Sub-
Processor of 3DS, Personal Data for the Processing activities to be carried
out on behalf of Customer in accordance with the terms of this Agreement
and the terms of a written subcontract if applicable.

Teleworking means any program authorized by and for the benefit of
Customer to enable its employees to work outside its own premises, using
information and communication technology.

Any use of 3DS Offerings while Teleworking is authorized if all of the
following conditions are at all times met: (a) Customer's employees do so
on Machine(s) connected to Customer's network (e.g. via Virtual Private
Network), (b) Customer is able to provide access to such Machine(s) during
a compliance verification according to the Agreement, and (c) Customer’s
employees use the 3DS Offerings for Customer’s exclusive internal needs.

Transaction Document means the form provided by 3DS (which may be
online) referencing this Agreement, signed or otherwise accepted by
Customer and accepted by 3DS which identifies the 3DS Offering ordered
by Customer and includes other information such as the quantities thereof,
, duration, geographical scope and the 3DS Group Company serving as the
licensor or service provider and Customer information.

User means any (a) Customer’s employee, or (b) employee of Customer’s
consultant(s) or subcontractor(s) (i) who accesses a 3DS Offering, (ii) who
works for the exclusive internal needs of Customer and (iii) whose usual
workplace is located within Customer’s premises. Subject to the terms and
conditions of this Agreement, including without limitation, export-related
obligations, Customer’s employee may also work according to Teleworking
conditions.

Whenever required by the context hereof, the terms herein apply equally to
the singular and plural forms of the terms and expressions defined.

2. License and Use Rights

2.1. Grant. 3DS grants Customer, from the Effective Date, a temporary, free
of charge, non-exclusive and non-transferable right to access and use the
3DS Offering identified in the Transaction Document, for the duration
identified in the Transaction Document and solely for the purpose of
evaluating such 3DS Offering and specifically excluding any production or
commercial purpose, or training purpose. Customer may (i) make and
install the necessary number of copies of the applicable Licensed Program
for which on-premises installation is required, and (i) make one copy for
back-up purposes of each Licensed Program for which on premise
installation is required.

The Licensed Programs may (i) be used only in the country where the
license has been ordered by Customer, (i) be executed only on, or
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uvedenych na webovych strankach, které si Zakaznik objednal na zakladé
Transakéniho dokumentu, s tim, Ze kazdy Licencovany program a Online
sluzba, které jsou obsazeny v Nabidce ve formé bali¢ku, se fidi ustavenimi
této Smlouvy, které se na né vztahuji.

Diléim Zpracovatelem se rozumi jakykoli Zpracovatel jmenovany
spolecnosti 3DS nebo jakymkoli jinym Diléim Zpracovatelem spoleénosti
3DS, ktery od spole¢nosti 3DS nebo od jakéhokoli jiného Dilgiho
Zpracovatele spolenosti 3DS obdrzi Osobni udaje pro Gcely &innosti
Zpracovani, které maji byt provadény jménem Z&kaznika v souladu s
podminkami této Smlouvy a pfipadné podminkami pisemné smlouvy o
subdodavce.

Prace na dalku znamena jakykoli program schvéleny Zakaznikem a v jeho
prospéch, ktery umozriuje jeho zaméstnancim pracovat mimo jeho vlastni
prostory s vyuzZitim informacnich a komunikaénich technologi.
Jakékoli pouZivani Nabidek 3DS pfi Teleworkingu je povoleno, pokud jsou
vzdy spinény vSechny nasledujici podminky: (a) zaméstnanci Zakaznika tak
¢ini na stroji (strojich) pfipojeném (pfipojenych) k siti Zakaznika (napf.
prostrednictvim virtualni privatni sité), (b) Zakaznik je schopen poskytnout
pfistup k takovému stroji (strojim) béhem ovéfovani shody podle Smiouvy
a (c) zaméstnanci Zakaznika pouZivaji Nabidky 3DS vyhradné pro interni
potfeby Zakaznika.

Transakénim dokumentem se rozumi formular poskytnuty spolecnosti
3DS (ktery m0ze byt online) odkazujici na tuto Smlouvu, podepsany nebo
jinym zplsobem akceptovany Zakaznikem a akceptovany spoleénosti 3DS,
ktery uvadi Nabidku spole¢nosti 3DS objednanou Zakaznikem a obsahuje
dal3i informace jako napfiklad informace o poCtu licenci, splatné Castky
(pokud neni objednavka ucinéna prostfednictvim Distributora), trvani,
geograficky rozsah a Spole¢nost skupiny 3DS jednajici jako poskytovatel
licence nebo poskytovatel sluzeb a identifikaCni Udaje Zakaznika.

Uzivatelem se rozumi kazdy (a) zaméstnanec Zakaznika nebo (b)
zaméstnanec  konzultanta  (konzultantl) a/nebo  subdodavatele
(subdodavatelll) Zakaznika, (i) ktery ma pfistup k Nabidce spolecnosti 3DS,
(ii) ktery pracuje vyhradné pro interni potfeby Zakaznika a (jii) jehoz obvyklé
pracovi$té se nachazi v prostorach Zakaznika. V souladu s podminkami této
Smlouvy, véetné mimo jiné povinnosti souvisegjicich s vyvozem, mlze
zaméstnanec Zakaznika pracovat také podle podminek prace na dalku.

Definované pojmy mohou byt pouZivany v jednotném nebo mnozném
Cisle, kdykoli to vyZaduje kontext této Smlouvy.

2. Licence a prava uzivani

2.1. Udéleni. SpoleCnost 3DS udéluje Zakaznikovi od Data ucinnosti
docasné, bezplatné, nevyhradni a nepfevoditelné pravo pfistupu k Nabidce
spole¢nosti 3DS uvedené v Transakénim dokumentu a na jeji uzivani, a to
na dobu uvedenou v Transakénim dokumentu a vyhradné za Ucelem
vyhodnoceni takové Nabidky spoleCnosti 3DS, s vyslovnym vylouéenim
jakychkoli vyrobnich nebo komercnich acell. Zakaznik je opravnén (i)
vytvofit a nainstalovat potfebny pocet kopii pfislusného Licencovaného
programu, u néhoz je pozadovana instalace u Zakaznika; a (i) vytvofit si
jednu kopii pro potfeby zalohovani kazdého Licencovaného programu, u
néhoZ je vyZadovana instalace u Zakaznika.

Licencované programy Ize (i) pouzivat pouze v zemi, kde si Zakaznik licenci
objednal, (i) spoustét nebo k nim pfistupovat pouze na Pocitacich a (iii)
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accessed by, Machines, and (i) if applicable, be only for the maximum
number of Users, Named Users or maximum use authorized through
tokens, as described in the Transaction Document.

The Online Services may be used only for the maximum number of Named
Users, as described in the Transaction Document. This Agreement shall not
contain, nor shall be supplemented by any service level agreement.

2.2. Scope. Customer agrees to operate each 3DS Offering in accordance
with (i) the terms and provisions of this Agreement and the Documentation
for such 3DS Offering, and (ii) any specific third party terms published at
3DS Website Terms that apply to such 3DS Offering. Customer agrees to
ensure that its authorized Users comply with such terms and provisions.

Other than as expressly set forth herein, Customer acknowledges and
agrees that 3DS shall have no obligation to provide any other services,
support or maintenance for the 3DS Offering under this Agreement. No
rights, including, without limitation, any right to use, reproduce or display,
other than those specifically provided in this Agreement are granted to
Customer. Except to the extent permitted by applicable law, Customer shall
not modify, adapt, reverse engineer, decompile, disassemble or otherwise
translate all or part of any 3DS Offering, and shall not provide, disclose or
transmit any results of tests or benchmarks related to any 3DS Offering to
any third party.

3. Delivery

3DS Offerings will be delivered or made available to Customer electronically.
Electronic delivery will be made by providing Customer with the necessary
information to access the Online Services and/or download the Licensed
Program. Customer is responsible for accessing 3DS’s website and
downloading the Licensed Program.

4. Intellectual Property

3DS and/or its suppliers retain ownership in all intellectual property rights in
all 3DS Offerings and all modifications, or other derivative works thereof.
Licensed Programs are licensed, not sold. Customer shall preserve and
reproduce all copyright, patent and trademark notices which appear in any
3DS Offering or any copy thereof. Customer shall keep full, true and
accurate records of all copies of the Licensed Programs, which records
shall be available for audit by 3DS. Customer recognizes that the
methodologies and techniques contained in or expressed within the 3DS
Offerings are proprietary information or trade secrets of 3DS and/or its
suppliers, whether or not marked as “confidential”. Customer shall treat
such as confidential information and not disclose them.

5. Warranty, Limitation of Liability, Risk of Use and Indemnity

THE 3DS OFFERINGS ARE MADE AVAILABLE ON AN "AS IS" BASIS,
AND, TO THE EXTENT PERMITTED BY APPLICABLE LAW, WITHOUT
WARRANTY OF ANY KIND, WHETHER EXPRESS OR IMPLIED, ORAL
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piipadné pouZzivat pouze pro maximalni pocet UZivatell, Pojmenovanych
uzivateld nebo maximalni poCet pouziti povoleny prostfednictvim tokend,
jak je popsano v Transakénim dokumentu.

Online sluzby mohou byt vyuZivany pouze pro maximaini pocet
Pojmenovanych uzivatell stanoveny v Transakénim dokumentu. Tato
Smlouva neobsahuje zadné ujednani o Urovni sluzeb ani Zadnym takovym
ujednanim neni doplnéna.

2.2. Rozsah. Z&kaznik se zavazuje provozovat kazdou Nabidku spoleénosti
3DS vsouladu s (i) podminkami a ustanovenimi této Smlouvy a
Dokumentaci pro pfislusnou Nabidku spoleCnosti 3DS a (i) veSkerymi
specifickymi podminkami tfetich stran zvefejnénymi v Podminkach 3DS
uvedenych na webovych strankach, které se vztahuiji na takovou Nabidku
spolegnosti 3DS. Zakaznik zajisti, aby jeho opravnéni UzZivatelé dodrzovali
tyto podminky a ustanoveni.

Zakaznik bere na védomi a souhlasi s tim, Ze spole¢nost 3DS neni povinna
poskytovat Zadné dalSi sluzby, podporu nebo Udrzbu Nabidek spoleénosti
3DS podle této Smlouvy, kromé téch, které jsou vyslovné uvedeny v této
Smlouvé. Zakaznikovi nejsou udélena zadna jina prava, véetné mimo jiné
prava na pouzivani, reprodukci nebo zobrazovani, nez ta, ktera jsou
vyslovné uvedena v této Smlouvé. S vyjimkou rozsahu povoleného platnymi
pravnimi pfedpisy nesmi Zakaznik upravovat, pfizplsobovat, zpétné
analyzovat, dekompilovat, rozebirat ani jinak pfevadét Nabidku spole¢nosti
3DS ani zadnou jeji ¢ast a nesmi poskytovat, zvefejfiovat ani pfedavat
vysledky testl nebo srovnavacich testl souvisejicich s Nabidkou
spole€nosti 3DS Zadné tfeti strané.

3. Dodani

Nabidky spole€nosti 3DS budou Zakaznikovi dodany nebo poskytnuty
elektronicky. Elektronické dodani bude zajisténo tak, ze Zakaznikovi budou
poskytnuty potfebné informace pro pfistup k Online sluZzbam a/nebo mu
bude umoznéno staZeni Licencovaného programu. Zakaznik je odpovédny
za pfistup na webové stranky spolecnosti 3DS a stazeni Licencovaného
programu.

4. DusSevni vlastnictvi

Spole¢nost 3DS alnebo jeji dodavatelé zistavaji viastniky vSech prav
dusevniho vlastnictvi ke vdem Nabidkam spolecnosti 3DS a ke vSem jejich
modifikacim nebo jinym odvozenym dildm. Na Licencované programy se
poskytuji licence, Licencované programy nejsou prodavany. Zakaznik je
povinen zachovat a uvadét vSechny informace o autorskych pravech,
patentech a ochrannych zndmkach, které jsou uvedeny u jakékoli Nabidky
spole¢nosti 3DS nebo jakékoli jeji kopie. Zakaznik je povinen vést tplnou,
pravdivou a presnou evidenci vSech kopii Licencovanych programi,
pfiCemZ tato evidence musi byt spoleénosti 3DS k dispozici pro ucely
kontroly. Z&kaznik bere na védomi, ze metodiky a postupy uvedené nebo
vyjadrené v Nabidkach spolecnosti 3DS predstavuji informace nebo
obchodni tajemstvi spoleénosti 3DS a/nebo jejich dodavateld, které jsou
chrénéné vlastnickymi pravy, bez ohledu na to, zda jsou oznaceny jako
,dlvérné" &i nikoli. Zakaznik je povinen s nimi nakladat jako s ddvérnymi
informacemi a nezvefejfiovat je.

5. Zaruka, omezeni odpovédnosti, riziko uziti a odSkodnéni

NAB!'DKY SPOLECNOSTI 3DS JSOU POSKYTOVANY,VE STAW, V
JAKEM JSOU, A V ROZSAHU POVOLENEM PLATNYMI PRAVNIMI
PREDPISY BEZ JAKYCHKOLI ZARUK, AT UZ VYSLOVNYCH NEBO
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OR WRITTEN, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE AND NON-INFRINGEMENT.

3DS AND ITS LICENSORS SHALL HAVE NO LIABILITY FOR DIRECT,
INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES,
INCLUDING WITHOUT LIMITATION CLAIMS FOR LOST PROFITS,
BUSINESS INTERRUPTION OR LOSS OF DATA, THAT IN ANY WAY
RELATE TO THIS AGREEMENT, ANY 3DS OFFERING,
DOCUMENTATION OR SERVICES, WHETHER OR NOT 3DS HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

CUSTOMER'S USE OF 3DS OFFERINGS SHALL BE AT CUSTOMER'S
SOLE RISK. CUSTOMER SHALL INDEMNIFY AND HOLD 3DS AND ITS
LICENSORS HARMLESS FROM ANY AND ALL LIABILITY OR EXPENSE,
INCLUDING REASONABLE ATTORNEYS' FEES, ARISING OUT OF THIS
AGREEMENT OR CUSTOMER'S USE OF 3DS OFFERINGS UNDER
THIS AGREEMENT.

6. Term and Termination

6.1. Term. This Agreement remains in effect for the term specified in the
Transaction Document, unless terminated earlier by either party hereto, with
or without grounds, upon written notice to the other party.

6.2. Effect of Expiration or Termination. Upon expiration or termination
of this Agreement, or of any licenses granted or any Online Services
provided hereunder, Customer shall immediately destroy or return all copies
of the terminated or expired Licensed Programs and associated
Documentation in their entirety and shall no longer have access to the
Online Services.

7. Additional Terms for Online Services

Customer Data. All Customer Data will remain the sole property of
Customer or the authorized Users that posted such Customer Data.
Customer shall have sole responsibility for the accuracy, quality, integrity,
legality, reliability, appropriateness of and obtaining copyright permissions
for all Customer Data. Subject to the terms and conditions of this
Agreement, Customer grants to 3DS a non-exclusive license to use, copy,
store and transmit Customer Data and have Customer Data used, copied,
stored and transmitted by 3DS's Group Companies and 3DS's
subcontractors, to the extent reasonably necessary to provide, maintain and
improve the Online Services.  Customer shall defend the 3DS Group
Companies against all third party claims arising from or relating to (i)
Customer’s use of the Online Services in violation of applicable laws or
regulations, and/or (i) any violation, infringement or misappropriation of the
rights of a third party resulting from the Customer Data, and shall pay all
costs, damages and expenses (including reasonable legal fees) finally
awarded against 3DS by a court of competent jurisdiction or agreed to in a
written settlement agreement signed by Customer arising out of such claim,
provided (i) 3DS provides Customer with prompt written notice of the claim,
and (ii) 3DS gives Customer sole control of the defense of the claim and
any related settlement discussions and provides reasonable cooperation in
the defense and settlement of the claim.

PREDPOKLADANYCH, USTNICH NEBO PISEMNYCH, VCETNE MIMO
JINE JAKYCHKOLI PREDPOKLADANYCH ZARUK TYKAJICICH SE
PRODEJNOSTI, VHODNOSTI PRO URCITY UCEL, VLASTNICTVi A
NEPORUSOVANI PRAV.

SPOLECNOST 3DS A JEJi POSKYTOVATELE LICENCI NENESOU
ZADNOU ODPOVEDNOST ZA PRIME, NEPRIME, NAHODNE NEBO
NASLEDNE SKODY ANI ZA REPRESIVNi NAHRADY SKOD, VCETNE
MIMO JINE NAROKU NA NAHRADU SKODY V DUSLEDKU USLEHO
ZISKU, PRERUSENI OBCHODNI CINNOSTI NEBO ZTRATY DAT,
KTERE JAKYMKOLI ZPUSOBEM SOUVISEJi S TOUTO SMLOUVOU,
JAKOUKOLI NABIDKOU SPOLECNOSTI 3DS, DOKUMENTACI NEBO
SLUZBAMI, A TO BEZ OHLEDU NA TO, ZDA SPOLECNOST 3DS BYLA
NA MOZNOST VZNIKU TAKOVYCH SKOD UPOZORNENA.

ZAKAZNIK POUZIVA NABIDKY SPOLECNOSTI 3DS NA VLASTNI
RIZIKO. ZAKAZNIK ODSKODNi SPOLECNOST 3DS A JEJi
POSKYTOVATELE LICENCI ZA JAKOUKOLI ODPOVEDNOST NEBO
NAKLADY, VCETNE PRIMERENYCH POPLATKU ZA PRAVNI
ZASTOUPENI, VYPLYVAJICi Z TETO SMLOUVY NEBO Z TOHO, ZE
ZAKAZNIK POUZIVA NABIDKY SPOLECNOSTI 3DS PODLE TETO
SMLOUVY.

6. Trvani a ukonéeni Smlouvy

6.1. Trvani Smlouvy. Tato Smlouva zlistava v platnosti po dobu uvedenou
v Transakénim dokumentu, pokud ji kterakoli ze smluvnich stran nevypovi
dfive, at uz s uvedenim divod( nebo bez nich, na zakladé pisemného
oznameni druhé strané.

6.2. Uginky uplynuti platnosti nebo ukonéeni. Po vypreni nebo ukonéeni
platnosti této Smlouvy nebo jakychkoli poskytnutych licenci nebo jakychkoli
Online sluzeb poskytovanych podle této Smlouvy je Zakaznik povinen
neprodlené znidit nebo vratit vSechny kopie ukonCenych nebo zaniklych
Licencovanych programl a souvisejici dokumentace v plném rozsahu a
nebude mit nadale pfistup k Online sluzbam.

7. DalSi podminky tykajici se Online sluzeb

Data Zakaznika. Veskera Data Zakaznika zlstavaji vyhradnim vlastnictvim
Zékaznika nebo opravnénych Uzivatelu, ktefi tyto idaje zvefejnili. Zakaznik
nese vyhradni odpovédnost za pfesnost, kvalitu, integritu, zakonnost,
spolehlivost a vhodnost vSech Dat Zakaznika a za ziskani vSech povoleni,
ktera vychazeji z autorskych prév k nim. 'V souladu s podminkami této
Smlouvy udéluje Zakaznik spoleénosti 3DS nevyhradni licenci k pouzivani,
kopirovani, ukladani a pfedavani Dat Zakaznika a k tomu, aby Data
Zakaznika byly pouZivany, kopirovany, uklddany a pfedavany
Spole¢nostmi skupiny 3DS a subdodavateli spole¢nosti 3DS, a to v rozsahu
pfiméfené nezbytném pro poskytovani, idrzbu a zlepSovani Online sluzeb.
Zakaznik se zavazuje branit Spoleénosti skupiny 3DS proti vSem narokdm
vznesenym tfetimi stranami v dlisledku nebo v souvislosti s (i) pouzivanim
Online sluzeb ze strany Zakaznika v rozporu s platnymi zakony nebo
nafizenimi a/nebo (ii) jakymkoli porudenim, naruSenim nebo zneuzitim préav
tfeti strany, k némuz dojde v disledku pouzivani Dat Zakaznika, pfiemz je
Zakaznik povinen uhradit veSkeré naklady, Skody a vydaje (vCetné
pfiméfenych nakladi na pravni zastoupeni), které spolenosti 3DS
pravomocné ulozi pfislusny soud nebo které budou sjednany v pisemné
dohodé o narovnani podepsané Zéakaznikem v souvislosti s takovym
narokem, za pfedpokladu, Ze (i) spolecnost 3DS neprodlené zasle
Zakaznikovi pisemné ozndmeni o vzneseni naroku a (ii) spoleénost 3DS
pfenecha Zakaznikovi vyhradni kontrolu nad obhajobou naroku a
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Customer undertakes to abstain from, and shall ensure that all Users abstain
from, processing, storing or uploading on its data sharing environment any
confidential information or confidential data.

3DS may destroy Customer Data without notice upon expiration or
termination of this Agreement.

8. Export

8.1. Export Regulations. 3DS Offerings and related Documentation are
subject to Export Control Regulations concerning (i) their export, import, re-
export and in-country transfer, (ii) their intended end use by Customer, and
(iii) the receipt, use, storage and/or export of Controlled Data. In the event
of any conflict between Export Control Regulations, for purposes of the
Agreement, the most restrictive law shall prevail.

8.2. Licenses/Authorizations. 3DS, any 3DS Group Company and their
licensors shall not be liable if authorizations, licenses and approvals,
required for export to Customer under Export Control Regulations, are not
sought or obtained.

8.3. Customer Responsibilities. Customer shall comply with all applicable
Export Control Regulations, and shall not export or re-export, directly or
indirectly, any 3DS Offering or related Documentation if such export or re-
export requires an export license or other governmental approval pursuant
to Export Control Regulations without first obtaining such license or
approval. Customer shall not use any 3DS Offering and Documentation in
violation of Export Control Regulations, including but not limited to
proliferation of any nuclear, chemical or biological weapons or missile
delivery systems. Customer shall not divert any 3DS Offering or
Documentation to any country, company or individual if prohibited by Export
Control Regulations. For that purpose, 3DS shall be entitled at any time to
require Customer to: (i) sign a binding end-use form confirming Customer’s
compliance with Export Control Regulations (in particular as regards the
compliant use and absence of diversion of 3DS Offerings), and (i) provide
evidence to authenticate the use of 3DS Offerings in compliance with Export
Control Regulations.

8.4. Online Services. Customer recognizes that Customer’s data may be
transferred to, or stored in any country. In the event of export, Customer
shall be deemed the exporter of Controlled Data and shall be responsible
for compliance with all Export Control Regulations applicable to its data.
Customer shall ensure that all users under the Agreement abstain from
processing, storing or uploading any Controlled Data on its data sharing
environment. The restriction in the foregoing sentence shall not apply to
information where the authorization is required solely for export to countries
subject to trade sanctions.

8.5. Applicability. The export, re-export, and in-country transfer of
information provided under the Agreement is subject to compliance with
Export Control Regulations. Unless provided for in a separate agreement,
the parties shall not disclose or exchange any Controlled Data. The
restriction in the foregoing sentence shall not apply to information where the
authorization is required solely for export to countries subject to trade
sanctions.
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veSkerymi souvisejicimi jednanimi o narovnani a poskytne pfiméfenou
soucinnost pfi obhajobé a urovnani tohoto naroku.

Zakaznik se zavazuje zdrzet se zpracovavani, ukladani nebo nahravani
jakychkoli divémych informaci nebo dlivérnych daji do svého prostredi
pro sdileni dat a zajisti, aby se toho zdrZeli i vSichni UZivatelé.

Spoleénost 3DS mlize po vypréeni nebo ukonceni této Smlouvy znicit Data
Zéakaznika bez pfedchoziho upozornéni.

8. Vyvoz

8.1. Nafizeni v oblasti vyvozu. Na Nabidky spole¢nosti 3DS, PodpUrné
sluZby a souvisejici Dokumentaci se vztahuiji Pfedpisy o kontrole vyvozu ve
vztahu k (i) jejich exportu, importu, re-exportu a pfevodu v rdmci zemé, (ii)
jejich zamyslenému kone¢nému pouZiti Zakaznikem a (i) pfijmu, pouziti,
ukladani a/nebo exportu Kontrolovanych dat. V pfipadé jakéhokoli rozporu
mezi Pfedpisy o kontrole vyvozu ma pro UGcely této Smlouvy pfednost
nejpfisnéjsi pravni pfedpis.

8.2. Licence/opravnéni Spolecnost 3DS, Spoleénosti skupiny 3DS a jejich
poskytovatelé licenci nenesou Zadnou odpovédnost v(ci Zakaznikovi,
pokud neziska potfebné povoleni, licence nebo souhlasy, které jsou
vyzadovany pro Ucely vyvozu Zakaznikovi podle Predpist o kontrole
vyvozu.

8.3. Odpovédnost Zakaznika. Zakaznik je povinen dodrZovat veSkeré
platné Pfedpisy o kontrole vyvozu a nesmi pfimo ani nepfimo vyvazet ani
zpétné vyvazet zadnou Nabidku spolecnosti 3DS nebo souvisejici
Dokumentaci, pokud tento vyvoz nebo zpétny vyvoz vyzaduje vyvozni
licenci nebo jiné povoleni spravnich organi podle Pfedpist o kontrole
vyvozu, aniz by si nejprve tuto licenci Ci povoleni obstaral. Zakaznik nesmi
pouzivat zadnou Nabidku spole¢nosti 3DS a Dokumentaci v rozporu s
Predpisy o kontrole vyvozu, véetné mimo jiné pfedpist o Sifeni jadernych,
chemickych nebo biologickych zbrani nebo systémi pro odpalovani stfel.
Zakaznik nesmi zadnou Nabidku spoleénosti 3DS nebo Dokumentaci
pfesmérovat do zadné zemé, spole¢nosti nebo jednotlivci, pokud to zakazuiji
Pedpisy o kontrole vyvozu. Za timto U¢elem je spole¢nost 3DS oprévnéna
si kdykoli od Zakaznika vyzadat, aby (i) podepsal zavazny formulaf o
koneéném pouZiti, v némz Z&kaznik potvrdi, Ze dodrzuje Pedpisy o kontrole
vyvozu (zejména pokud jde o pouzivani v souladu s pfedpisy a absenci
pfesmérovani Nabidek spoleénosti 3DS) a (ii) poskytl dikazy pro ovéfeni
pouZivani Nabidek spolenosti 3DS v souladu s Predpisy o kontrole vyvozu.

8.4. Online sluzby. Z&kaznik bere na védomi, Ze Data Z&kaznika mohou
byt pfedavéna do jakékoli zemé nebo uchovavana v jakékoli zemi. V pfipadé
vyvozu se Zakaznik povaZuije za vyvozce Kontrolovanych dat a odpovida za
dodrZovani véech Predpistl o kontrole vyvozu vztahuijicich se na jeho data.
Zakaznik zajisti, aby se vSichni uZivatelé podle Smlouvy zdrZeli zpracovani,
ukladani nebo nahravani jakychkoli Kontrolovanych dat v jeho prostfedi pro
sdileni dat. Omezeni podle predchozi véty se nevztahuje na informace, u
nichZ je povoleni vyZadovano pouze pro vyvoz do zemi, na které se vztahuji
obchodni sankce.

8.5. Pouzitelnost. Vyvoz, zpétny vyvoz a pfeddvani informaci v rdmci zemé
podle Smlouvy, s ohledem na poskytovani Podpurnych sluzeb a vSechny
dal3i Cinnosti, musi byt v souladu s Pfedpisy o kontrole vyvozu. Pokud tak
neni stanoveno v samostatné smlouvé, strany nesmi zpfistupnit ani
vymériovat zadna Kontrolovana data. Omezeni podle pfedchozi véty se
nevztahuje na informace, u nichZ je povoleni vyZadovano pouze pro vyvoz
do zemi, na které se vztahuji obchodni sankce.
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8.6. Compliance. The obligations of 3DS and any 3DS Group Company
under the Agreement shall be subject to and conditioned upon compliance
with all applicable Export Control Regulations. 3DS and/or any 3DS Group
Company may terminate or suspend at any time the Agreement, all licenses
and access to Online Services, provision of 3DS Offerings hereunder, or
generally cease or suspend the performance of its obligations under the
Agreement, if Customer violates the Export Control Regulations provisions
of the Agreement or if performance of the Agreement would cause 3DS
and/or any 3DS Group Company to infringe any Export Control Regulations
or to be potentially exposed to any sanctions or penalties that could be
imposed by any governmental authority as a result of continued
performance. Such suspension or termination shall be effective upon written
notice as of the date stipulated in that notice.

9. Customer Data; Data Privacy

9.1 Principle.

Each Party acknowledges that, for the Processing of professional contact
details required for the management of this Agreement, Customer and 3DS
each act as independent Controllers according to their own publicly
available privacy policy.

Customer acknowledges and agrees that, as a principle and except when
the evaluation of Online Services (which specifically excludes any
production, commercial or fraining purpose) irrefutably requires the
Processing by 3DS of Personal Data provided by Customer, Customer shall
not transfer to 3DS any Personal Data for its evaluation of Online Services.
It is Customer’s responsibility to use fake data and/or anonymize any
Personal Data prior to any transmission of data to be Processed by 3DS.

9.2 Exception.

When the evaluation of the Online Services, as described in the Transaction
Document, irrefutably requires the Processing by 3DS of Personal Data
provided by Customer on behalf of Customer, Customer appoints 3DS as
Processor and the Parties agree that 3DS will Process Personal Data
provided by Customer in accordance with the Data Processing Exhibit
published in the 3DS Website Terms.

Customer acknowledges and agrees that it is and shall at all times remain
the sole Controller of the Personal Data that will be processed as part of its
access to and use of a 3DS Offering and therefore, shall be responsible for
complying with all Applicable Data Protection Legislation including, but not
limited to, (i) transfer (including cross-borders transfer) and storage of
Personal Data, (ii) information and/or consent of Data Subjects and (iii)
rights of Data Subjects including access, modification and deletion where
applicable.

3DS, acting as Processor, will collect, store and Process the Personal Data
in accordance with the Agreement.

If and as required by Applicable Data Protection Legislation, 3DS will:

8.6. Soulad s piedpisy. Zavazky spoleénosti 3DS a jakékoli Spole¢nosti
skupiny 3DS podle této Smlouvy podléhaji a jsou podminény dodrZovanim
vSech platnych Predpist o kontrole vyvozu. Spole¢nost 3DS a/nebo jakakoli
Spole¢nost skupiny 3DS mohou kdykoli ukonéit nebo pozastavit tuto
Smlouvu, vSechny licence a pfistup k Online sluzbam, poskytovani Nabidek
spole¢nosti 3DS nebo Podplrnych sluzeb podle této Smlouvy nebo obecné
ukoncit nebo pozastavit pinéni svych zavazk( podle této Smiouvy, pokud
Zakaznik porusi ustanoveni Smlouvy tykajici se Pfedpist o kontrole vyvozu
nebo pokud by plnéni této Smlouvy mélo za nasledek, Ze by spole¢nost 3DS
a/nebo jakakoli spolecnost skupiny 3DS porusila jakékoli Predpisy o kontrole
vyvozu nebo by byla potencialné vystavena jakymkoli sankcim nebo
pokutam, které by mohly byt ulozeny jakymkoli spravnim organem v
dusledku pokracuijiciho plnéni Smlouvy. Takové pozastaveni nebo ukonéeni
nabude ucinnosti na zakladé pisemného oznameni k datu uvedenému v
tomto oznameni.

9. Data Zakaznika, ochrana Osobnich udaji

9.1. Princip.

Kazda smluvni strana bere na védomi, Ze pro Ucely Zpracovani profesnich
kontaktnich dajl potfebnych pro spravu této Smlouvy jednaji Zakaznik a
spole¢nost 3DS jako nezavisli Spravci v souladu se svymi vlastnimi vefejné
dostupnymi zasadami ochrany osobnich udajt.

Zakaznik bere na védomi a souhlasi s tim, Ze s vyjimkou pfipadu, kdy
vyhodnocovani Online sluzeb (které vyslovné vyluCuje jakykoli vyrobni
nebo obchodni tcel) nevyhnutelné vyzaduje Zpracovani Osobnich udaju
poskytnutych Zakaznikem ze strany 3DS, bude v zasadé platit, Ze
Zakaznik nepieda spoleénosti 3DS pro uely vyhodnocovani Online sluzeb
Zadné Osobni Udaje. Zakaznik je odpovédny za pouziti faleSnych udajl
a/nebo anonymizaci jakychkoli Osobnich udajd pfed jakymkoli pfedanim
Udaja, které ma spolecnost 3DS Zpracovavat.

9.2. Vyjimka.

Pokud vyhodnoceni online sluzeb, jak je popséno v transakénim
dokumentu, nezvratné vyZzaduje zpracovani osobnich Udaji poskytnutych
zakaznikem jménem zéakaznika spolecnosti 3DS, jmenuje zakaznik
spoleénost 3DS zpracovatelem a strany se dohodly, Ze spoleénost 3DS
bude zpracovavat osobni Udaje poskytnuté zakaznikem v souladu s
Pfilohou o zpracovani Udaji zvefejnénou v Podminkami 3DS uvedenymi
na webovych strankach.

Zakaznik bere na védomi a souhlasi s tim, Ze je a vzdy z(stane Spravcem
Osobnich tdaju, které budou zpracovavany v ramei jeho pristupu k Nabidce
spole¢nost 3DS a jejiho vyuzivani, a proto odpovida za dodrzovani vSech
Platnych pravnich pfedpist o ochrané idajl, mimo jiné véetné (i) pfedavani
(véetné preshraniéniho pfedavani) a uchovavani osobnich Udajd, (ii)
informovani a/nebo souhlas Subjekt(l Udajd a (iii) prava Subjektd tdajd,
vCetné pfistupu k adajdm, jejich zmény a pfipadného vymazu.

Spole¢nost 3DS jako Zpracovatel bude shromazdovat, uchovavat a
Zpracovavat Osobni Uidaje v souladu s touto Smlouvou.

Pokud to vyZaduji Platné pravni pfedpisy o ochrané Udajt, v souladu s nimi
se spolegnost 3DS zavazuje:
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(i) for the duration of use of the Online Services, Process Personal Data
provided by Customer in accordance with this Agreement and Customer’s
reasonable written instructions which in all circumstances shall be consistent
with this Agreement;

(ii) require that the persons who are authorized to Process Personal Data
provided by Customer have a need-to-know and are bound by an
appropriate obligation of confidentiality;

(iii) reasonably assist Customer in complying with its obligations as
Controller, regarding sections 32 to 36 of the General Data Protection
Regulation, taking into account the nature of Processing as described in the
Agreement; If 3DS has reason to believe or is convinced that a Personal
Data Breach impacting Customer has occurred, 3DS will (i) notify the
incident to Customer without undue delay after becoming aware of such
Personal Data Breach, (ii) provide Customer with available information
allowing it to comply with its notification obligations with competent
supervisory authority;

(iv) reasonably assist Customer with fuffilling its obligations with regards to
responding to requests from Data Subjects to exercise their rights under
Applicable Data Protection Legislation in a manner consistent with the use
of the Online Services and 3DS'’s role as Processor;

(v) make available to Customer the necessary information in 3DS’s
possession to demonstrate Customer’'s compliance with its obligations
provided for in the Applicable Data Protection Legislation and reflected in
this section; and , in case compliance with Applicable Data Protection
Legislation cannot be evidenced through the appropriate documentation
provided by 3DS, allow for, an audit. Such audit will be (i), notified to 3DS in
writing at least thirty (30) days in advance by indicating its scope which shall
be limited to assess Customer's compliance where the documentation
provided by 3DS is not relevant (i) conducted by an independent auditor
mandated by Customer at Customer’s costs and performed not more than
once every twelve (12) months;

(vi) implement the technical and organization measures as described in the
Data Processing Exhibit, which Customer deems appropriate taking into
account the state of the art, the costs of implementation and the nature,
scope, context and purposes of Processing as well as the risk of varying
likelihood and severity for the rights and freedoms of natural persons.

(vii) keep a list of the Sub-Processors that will be involved in the Processing
of Personal Data provided by Customer due to the Processing activities
implemented on behalf of Customer and inform Customer of any intended
changes concerning the addition or replacement of other Sub-Processors,
thereby giving the Customer the opportunity to object to such changes.
Customer will be notified at least 15 (fifteen) days in advance before
authorizing any new Sub-Processor to Process Personal Data provided by
Customer with a mechanism to obtain notice of that update, except in case
of emergency. Customer may reasonably object to 3DS’s use of a new Sub-
Processor if (i) such new Sub-Processor Processes Personal Data provided
by Customer, (ii) Customer demonstrates it has a legitimate interest, and
notifies 3DS in writing, within fifteen (15) days after receipt of the notification,
it being specified that in the absence of an objection from Customer, the
Sub-Processor is deemed to be accepted by Customer. If Customer notifies
its objection related to the new Sub-Processor within the above timeframe,
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() po dobu uzivani Online sluzeb Zpracovavat Osobni Udaje poskytnuté
Zakaznikem v souladu s touto Smlouvou a pfiméfenymi pisemnymi pokyny
Zakaznika, které budou za vSech okolnosti v souladu s touto Smiouvou;

(i) pozadovat, aby osoby, které jsou opravnény Zpracovavat Osobni Udaje
poskytnuté Zakaznikem, splfiovaly zasadu, Ze jejich potfeba pfistupu k
témto Osobnim dajum je opodstatnéna, a byly vazany pfisluSnou
povinnosti mi¢enlivosti;

(i) poskytnout Zakaznikovi pfiméfenou soucinnost pfi plnéni jeho
povinnosti jako Spravce podle ¢lanki 32 az 36 Obecného nafizeni o
ochrané osobnich udajd, a to ve svétle povahy Zpracovani uvedeného ve
Smlouvé. Pokud ma spoleénost 3DS divod se domnivat nebo je
pfesvédcena, Ze doslo k Poruseni zabezpegeni osobnich Udaj s dopadem
na Zakaznika, je spole¢nost 3DS povinna (i) dany incident oznamit
Zakaznikovi neprodlené poté, co se o daném PoruSeni zabezpeceni
osobnich Udaju dozvi, a (ii) poskytnout Zakaznikovi dostupné informace,
které by mu umoznily splnit jeho oznamovaci povinnosti u pfislusného
dozorového Ufadu;

(iv) poskytnout Zakaznikovi pfiméfenou soucinnost pfi plnéni jeho
povinnosti, pokud jde o odpovédi na zadosti Subjektl udajd pfi vykonu jejich
prav podle Platnych pravnich predpisii o ochrané osobnich Udajl, a to
zplisobem, ktery je v souladu s pouZivanim Online sluZeb a roli spole¢nosti
3DS jako Zpracovatele;

(v) zpfistupnit Zéakaznikovi vSechny nezbytné informace, které ma
spoleénost 3DS k dispozici, za uCelem prokazani pInéni povinnosti
Zakaznika dle Platnych pravnich pfedpist o ochrané udaji a dle tohoto
¢lanku; a v pfipadé, Ze dodrZovani Platnych pravnich pfedpist o ochrané
Udaju nelze prokazat prostfednictvim pfislusné dokumentace poskytnuté
spoleCnosti 3DS, umoznit kontrolu (audit). Takovyto audit bude (i)
spole¢nosti 3DS pisemné oznamen alesponi tficet (30) dnli pfedem s
uvedenim jeho rozsahu, ktery bude omezen na posouzeni pinéni povinnosti
ze strany Zakaznika v pfipadech, kdy dokumentace poskytnuta spolecnosti
3DS neni relevantni (i) proveden nezévislym auditorem povéfenym
Zakaznikem na naklady Zakaznika, a to maximalné jednou za dvanact (12)
mésicu;

(vi) zavést technicka a organizaéni opatfeni popsana v Pfiloze o zpracovani
Udajd, ktera Zakaznik povazuje za vhodna s ohledem na stav techniky,
naklady na provedeni a povahu, rozsah, kontext a U¢ely Zpracovani, jakoZ i
rizné pravdépodobna a r(izné zavazna rizika pro prava a svobody fyzickych
osob.

(vii) vést seznam DilSich zpracovatel, ktefi se budou podilet na Zpracovani
Osobnich dajli  Zakaznika v souvislosti s ¢innostmi  Zpracovani
realizovanymi jménem Zakaznika, a informovat Zakaznika o jakychkoliv
zamySlenych zménach tykajicich se doplnéni ¢i vymény jinych Dilgich
zpracovatell, a tim Zakaznikovi umoZznit vznést v souvislosti s danymi
zménami namitky. Zakaznik bude informovan nejméné 15 (patnact) dni pfed
povéfenim pfipadného nového DilCiho zpracovatele Zpracovavanim
Osobnich Udaju Zakaznika, a to zplsobem umoznujicim ozndmeni dané
zmény, s vyjimkou stavu nouze. Zakaznik muize vznést odlivodnénou
namitku proti tomu, aby spoleénost 3DS vyuzivala nového DilCiho
zpracovatele, pokud (i) takovy novy Dil&i zpracovatel Zpracovava Osobni
Udaje Zakaznika, (ii) Zakaznik prokaze, Ze ma opravnény zajem, a pisemné
informuje spole¢nost 3DS do patnacti (15) dndi od pfijeti daného oznameni,
pficemz se ma za to, Ze pokud Zakaznik namitku nevznese, povazuje se
dany Diléi zpracovatel za schvaleného ze strany Zakaznika. Pokud
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Customer may terminate the 3DS Offering impacted by this change of Sub-
Processor before the end of the notice period of fifteen (15) days after
receipt of the notification; and

(viii) upon termination or expiration of the Agreement, delete or return to
Customer Personal Data provided by Customer, at Customer’s option, and
delete all existing copies, in accordance with the terms of this Agreement,
except where applicable law requires retention of Personal Data or where
retention of Personal Data is necessary for evidentiary purposes during the
applicable statute of limitations.

10. Miscellaneous

10.1. Notices. All notices required hereunder shall be in writing and
delivered to the other party at its contact address as specified in the relevant
Transaction Document. In the case of Customer providing a notice to 3DS,
any notice shall include a copy to legal.notice@3ds.com. For Online
Services, notices may also be delivered by 3DS by e-mail and deemed to
have been given twenty-four (24) hours after the time such e-mail is sent to
Customer. For 3DS Offerings ordered on the 3DS web store, notices shalll
be delivered pursuant to the processed defined on such 3DS web store.

Notwithstanding the foregoing, where in Section 6.1 a written notice is
required, that requirement can be met by exchange of letters, emails or
other electronic means for which a process has been provided by 3DS.

10.2. Force Majeure. Neither party hereto shall be liable for any default in
the performance of its obligations under this Agreement resulting from (i) a
force majeure event as defined by the law governing this Agreement and
the courts in such jurisdiction, or (i) the following causes: strikes (whether
previously announced or not), war (declared or not), riots, governmental
action, acts of terrorism, acts of God (fire, flood, earthquake, etc.), or any
electrical, utility, or telecommunication outage.

10.3. Third Party Hosting. Customer is authorized to install and use the
Licensed Programs remotely on machines operated by a well-established
third party service provider and to appoint such provider to host the
Licensed Programs solely for and on behalf of Customer; provided,
however, that (i) only duly authorized users shall have the right to use the
Licensed Programs, (ii) Customer shall ensure that such service provider
grants access to the Licensed Programs solely for the purpose of providing
the services mentioned above to Customer in compliance with the terms of
this Agreement, and (iii) such service provider is not part of a group of
companies that provides products or services competing with 3DS
Offerings. If Customer becomes aware of any unauthorized access, use, or
disclosure of the Licensed Programs, Customer shall immediately terminate
the service provider’s access to the Licensed Programs and promptly notify
3DS or the relevant 3DS Group Company.

10.4. Severability. If any provision of this Agreement is found to be illegal,
void, or unenforceable, the other provisions shall remain in full force and
effect, and the affected provision will be modified to render it enforceable
and effective to the maximum extent possible in order to effect the original
intent of the parties.

Zakaznik v ramci vySe uvedené lhity vznese svou namitku tykajici se
nového Dil¢iho zpracovatele, mize Zakaznik ukonéit Nabidku spolecnosti
3DS, na kterou ma tato zména Dil¢iho zpracovatele dopad, a to pfed
uplynutim vypovédni Ihity v délce patnacti (15) dnl od pfijeti daného
oznameni;

(viii) po ukon€eni €i uplynuti platnosti Smlouvy vymazat nebo vratit (dle volby
Zakaznika) Osobni udaje poskytnuté Zakaznikem a vymazat vSechny
stavajici kopie v souladu s podminkami této Smlouvy, s vyjimkou pfipadd,
kdy platné pravni piedpisy vyzaduji uchovani Osobnich Udajli nebo kdy je
uchovani Osobnich udaji nezbytné pro dikazni ucely béhem pfislusné
zakonné |hity.

10. Rizné

10.1. Oznameni. VSechna ozndmeni pozadovana dle této Smlouvy musi
byt v pisemné formé a doruena druhé smluvni strané na jeji kontaktni
adresu uvedenou v pfisluSném Transakénim Dokumentu. V pfipadg, ze
Zakaznik zasilad oznameni spole¢nosti 3DS, musi byt jakékoli ozndmeni
rovnéz zaslano i e-mailem na adresu legal.notice@3ds.com. V pfipadé
Online sluzeb mize spolecnost 3DS dorucovat oznameni také e-mailem,
pfitemz se takova oznameni budou povazovat za doruéena dvacet Ctyfi
(24) hodin poté, co jsou odeslany Zakaznikovi. V pfipadé Nabidek
spole€nosti 3DS objednanych ve webovém obchodé spolecnosti 3DS se
oznédmeni dorucuji postupem stanovenym v tomto webovém obchodé
spoleCnosti 3DS. Bez ohledu na vySe uvedené, pokud je v ¢lanku 6.1
vyzadovano pisemné oznameni, lze tento pozadavek splnit vyménou
dopist, e-maild nebo jinymi elektronickymi prostredky, pro které spole¢nost
3DS stanovila postup.

10.2. Vy$si moc. Zadna ze smluvnich stran neni odpovédna za jakékoli
neplnéni svych zavazki podle této Smilouvy v disledku (i) vy$Si moci, jak
je definovana v pravnich pfedpisech, kterymi se fidi tato Smlouva, a soudy
vdané jurisdikci nebo (i) nasledujicich pficin: stavky (at jiz pfedem
ohladené Ci nikoliv), valka (vyhladena ¢i nikoliv), nepokoje, viadni akce,
teroristické ¢iny, zasahy vy83i moci (poZar, povodné, zemétfeseni apod.)
nebo jakékoli vypadky elektrické energie, vefejnych sluZzeb nebo
telekomunikacnich sluzeb.

10.3. Externi hosting. Zakaznik je opravnén nainstalovat a pouzivat
Licencované programy vzdalené na pocitagich provozovanych zavedenym,
renomovanym externim poskytovatelem sluzeb a povéfit tohoto
poskytovatele sluzeb hostovanim Licencovanych programi vyluéné pro
Zakaznika a jeho jménem, avSak s tim, ze (i) pravo pouzivat Licencované
programy budou mit pouze radné opravnéni uzivatelé; (ii) Zakaznik zajisti,
aby takovy poskytovatel sluzeb poskytoval pfistup k Licencovanym
programim vyhradné za U¢elem poskytovani vySe uvedenych sluzeb
Zakaznikovi v souladu s podminkami této Smlouvy a (iii) tento poskytovatel
sluZzeb neni souasti skupiny spole€nosti, ktera nabizi vyrobky &i sluzby
predstavujici konkurenci pro Nabidku spole¢nosti 3DS. Pokud se Zakaznik
dozvi o jakémkoli neopravnéném pfistupu, pouZzivani nebo poskytnuti
Licencovanych programd, je povinen okamZité ukonCit pfistup tohoto
poskytovatele sluZeb k Licencovanym programdm.

10.4. Oddélitelnost. V pfipadé, ze jakékoli ustanoveni této Smlouvy bude
shledano nezakonnym, neplatnym nebo nevymahatelnym, zlstanou
ostatni ustanoveni v plném rozsahu v platnosti a Ucinnosti, pficemz
dotéené ustanoveni bude upraveno tak, aby bylo v maximalni mozné mife
vymahatelné a U¢inné a aby vyjadfovalo plivodni zamér smluvnich stran.

ELA (L-Indirect) - Czech Republic - Czech -V13.2.1


mailto:legal.notice@3ds.com
mailto:legal.notice@3ds.com

10.5. Transfer; Assignment; Subcontract. Any subcontract, assignment,
delegation, or other transfer of this Agreement or any right, duty, benefit, or
obligation of Customer hereunder (including without limitation by operation
of law or by sale of Customer assets, whether directly or by merger, and a
change in control of Customer shall be deemed to be an “assignment” for
purposes of the foregoing) is subject to 3DS’s prior written approval. Any
attempt to do so without 3DS consent is void. Any approved transfer of
licenses may be subject to an adjustment fee. This Agreement shall be
binding upon, and inure to the benefit of 3DS and its successors and
assigns. 3DS may assign, delegate, subcontract, or otherwise transfer any
of its rights or obligations hereunder, in whole or in part, without Customer’s
consent.

10.6. Entire Agreement. This Agreement comprises the complete
agreement between the parties relating to the subject matter hereof and
supersedes all prior and contemporaneous proposals, agreements,
understandings, representations, and communications, whether oral or
written. Customer confirms that it (i) has full knowledge of all terms herein
and those incorporated herein by reference, (i) agrees to be bound by and
to comply with such terms, and (iii) in entering into this Agreement, has not
relied upon the future availability or functionality or product updates with
respect to any 3DS Offering. Any term or condition contained and/or
referenced in Customer’s purchase order shall not in any way supersede,
supplement, or otherwise modify the terms of this Agreement. No waiver or
modification of any provision of this Agreement shall be binding unless
made in writing and signed by both parties. A party’s failure at any time to
require performance of any provision hereof shall in no manner affect its
right at a later time to enforce that or any other provision.

10.7. Amendments & Non-Waiver. No waiver, alteration, modification, or
cancellation of any of the provisions of this Agreement shall be binding
unless made by written amendment signed by both parties. A party's failure
at any time to require performance of any provision hereof shall in no
manner affect its right at a later time to enforce that or any other provision.

10.8. Language. This Agreement is provided in English and may be
provided, for informational purposes only, in a language other than English.
The English version shall be the only binding and enforceable version of
this Agreement.

10.9. Survival. The following sections of this Agreement shall survive
termination or expiration thereof: Sections 1 (“Definitions”), 2.2 (“Scope”),
4 (“Intellectual Property”), 5 (“Warranty, Limitation of Liability, Risk of Use
and Indemnity”), 6.2 (“Effect of Expiration or Termination”), 7 (*Additional
Terms for Online Services”), 8 (“Export”), 9 (“Customer Data; Data Privacy”)
and 10 (“Miscellaneous”).

10.10. Governing Law and Jurisdiction. This Agreement shall be
governed and construed in accordance with the laws of Czech Republic.
The pertinent Czech Court having jurisdiction pursuant to the Act No.
99/1963, Coll. the Civil Procedure Code shall have exclusive jurisdiction to
hear any dispute arising out of or in connection with the interpretation and/or
performance of this Agreement.

Customer acknowledges and agrees that the paragraph immediately above
shall not prevent, restrict or otherwise limit in any manner, 3DS's rights to
seek equitable remedies, including injunctive relief before any competent
court in any jurisdiction.
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10.5. Prevod, postoupeni a subdodavky. Jakakoli subdodavatelska
smlouva, postoupeni, delegovani nebo jiny pfevod této Smlouvy nebo
jakychkoli prav, povinnosti, vyhod nebo zavazki Zakaznika vyplyvajicich z
této Smlouvy (véetné mimo jiné v disledku fuze, zmény ovladani, akvizice,
odprodeje majetku nebo ze zakona i na zakladé vécného pinéni) vyzaduji
pfedchozi pisemny souhlas spole€nosti 3DS. Jakykoli pokus o takovy
postup bez uvedeného souhlasu je neplatny. Tato Smlouva je zavazna pro
spoleénost 3DS a jeji nastupce a postupniky a je sjednana v jejich
prospéch. Spoleénost 3DS je opravnéna postoupit, delegovat, uzaviit
subdodavatelskou smlouvu nebo jinak prevést jakakoli sva prava nebo
povinnosti podle této Smiouvy, a to zcela nebo z€asti, bez souhlasu
Zakaznika.

10.6. Uplna smlouva. Tato Smlouva obsahuje Uplnou dohodu mezi
stranami tykajici se pfedmétu této Smlouvy a nahrazuje vSechny pfedchozi
a soucasné navrhy, dohody, ujednani, prohlaSeni a sdéleni, at' uz ustni
nebo pisemna. Zakaznik potvrzuje, ze (i) se pIné seznamil se vSemi
podminkami této Smlouvy a s podminkami, které jsou do ni zaclenény
formou odkazu, (i) souhlasi s tim, Ze bude témito podminkami vazan a
bude je dodrzovat, a (iii) pfi uzavirani této Smlouvy se nespoléhal na
budouci dostupnost nebo funkénost &i aktualizace produktu s ohledem na
jakoukoli Nabidku spole¢nosti 3DS. Jakakoli podminka obsazena a/nebo
odkazovana v objednavce Zakaznika zadnym zpusobem nenahrazuie,
nedopliiuje ani jinak neméni podminky této Smlouvy. Zadné vzdani se nebo
zména jakéhokoli ustanoveni této Smlouvy nejsou zavazné, pokud nejsou
ucinény pisemné a podepsany obéma stranami. Skute¢nost, Zze strana
v urcitém pfipadé nepoZaduje plnéni nékterého ustanoveni této Smiouvy,
nebude mit Zadnym zpGsobem vliv na jeji pravo pozdéji toto nebo jiné
ustanoveni vymahat.

10.7. Dodatky a vzdani se prav. Zadné vzdani se prav, Uprava, zména
nebo zrueni jakychkoli ustanoveni této Smlouvy neni zavazné, pokud neni
uéinéno formou pisemného dodatku podepsaného obéma smluvnimi
stranami. SkuteCnost, ze strana v uréitém pfipadé nepozaduje pinéni
nékterého ustanoveni této Smlouvy, nebude mit zadnym zpdsobem vliv na
jeji pravo pozdéji toto nebo jiné ustanoveni vymahat.

10.8. Jazyk. Tato Smlouva je poskytnuta v anglickém jazyce a pro
informacni Gcely mlze byt poskytnuta i v jiném jazyce nez v anglickém.
Anglicka verze je jedinou zavaznou a vymahatelnou verzi této Smlouvy.

10.9. Pretrvani platnosti. Nasledujici Clanky této Smlouvy zUstavaji
v platnosti po ukonéeni nebo uplynuti platnosti této Smlouvy: €lanky 1 (,,
Definice ), 2.2 (,Rozsah ), 4 (, DuSevni viastnictvi ), 5. (,,Zaruka,
omezeni odpovédnosti, riziko uZiti a od$kodnéni “), 6.2, 7 (,DalSi
podminky tykajici se Online sluzeb “), 8 (, Vyvoz “), 9 (,, Data Zakaznika,
ochrana Osobnich Udajt “) a 10 (,Ruzné “).

10.10. Rozhodné pravo a jurisdikce. Tato Smiouva se fidi a vyklada v
souladu s pravem Ceské republiky. Vylugnou pravomoc k feeni jakéhokoli
sporu vyplyvajiciho z této Smlouvy nebo v souvislosti s jejim vykladem
a/nebo pinénim méa Cesky soud, ktery je pfislusny podle zakona €. 99/1963
Sb., ob&ansky soudni fad.

Zakaznik bere na védomi a souhlasi s tim, Ze bezprostfedné pfedchazejici
odstavec zadnym zplisobem nebrani spolecnosti 3DS ani jinak neomezuje
jeji prava domahat se opravnych prostfedkd, véetné predbézného pfikazu,
u jakéhokoli pfisludného soudu v jakékoli jurisdikci.
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	VŠEOBECNÉ PODMÍNKY
	GENERAL TERMS
	1. Definice
	3DS Group Company (or DS Group Company) means Dassault Systèmes, a French “société européenne” or any entity which Dassault Systèmes, directly or indirectly, (i) owns more than 50% of the outstanding equity or ownership interest, or (ii) has the power to designate the managing authority.
	3DS Offering (or DS Offering) means one or more Licensed Programs and/or Online Services and/or Packaged Offerings.
	3DS Website Terms means the Product Portfolio, the Data Processing Exhibit and the relevant Third Party Terms located at the website available at www.3ds.com/terms .
	Agreement means these terms, the Transaction Document and the terms contained in the 3DS Website Terms referenced herein.
	Applicable Data Protection Legislation means any applicable data privacy law and all other regulations that may apply to the Processing of Personal Data provided by Customer.
	Controller, Data Subject, Personal Data, Personal Data Breach, Process/Processing, Processor, and Supervisory Authority when used in the appropriate context, shall have the same meaning as in the Applicable Data Protection Legislation. If the preceding terms are not defined in the Applicable Data Protection Legislation, then such terms as used in this Agreement shall have the same meaning as their analogous terms under the Applicable Data Protection Legislation. In the event there are no such analogous terms, then the definitions of those terms under Regulation (EU) 2016/679 (General Data Protection Regulation) shall apply.
	Controlled Data means any information : (i) required for the development, production, assembly, operation, repair, test, maintenance, or modification of an item, in any tangible or intangible form, (including but not limited to written or oral communications, designs, computer-aided design files, plans, models, photographs, instructions, engineering designs and specifications) falling in any category of the list of controlled items of any Export Control Regulations; (ii) subject to cybersecurity regulatory requirements on information technology systems used for its storage or transfer.
	Customer Data means the data provided by Customer or collected by 3DS, through Customer’s use of the Online Services, including any Personal Data.
	Data Processing Exhibit means the terms published in the 3DS Website Terms applicable to the Processing of Personal Data by 3DS when 3DS is acting as Processor on behalf of Customer.
	Documentation means the current user documentation in any form or media as delivered together with the 3DS Offering for use in connection with the 3DS Offering.
	Effective Date means (i) for a Licensed Program, the later of the following (x) the date on which such Licensed Program is shipped or made available electronically to Customer or, if applicable, (y) the date on which Customer is informed by 3DS that the associated license key can be requested or is available, or (ii) for Online Services, the date of delivery of the Online Services as described in Section 3.
	Export Control Regulations means all applicable export control laws and regulations, and sanctions programs worldwide, including but not limited to the United States Export Administration Regulations (EAR) and the Office of Foreign Assets Control (OFAC) Specially Designated Nationals sanctions, and the European Union Council Regulation (EU) No 2021/821. 
	Online Services means online access to, and use of, Licensed Program and/or other related services, as may be updated by 3DS from time to time and ordered by Customer pursuant to a Transaction Document. Online Services may also include certain Licensed Programs for which on-premises installation may be required.
	Packaged Offering means a 3DS Offering composed of multiple Licensed Programs and/or Online Services as defined in the product portfolio available in the 3DS Website Terms, and ordered by Customer pursuant to a Transaction Document, provided that each Licensed Program or Online Service comprising a Packaged Offering shall be governed by all of the terms and conditions of this Agreement applicable to it respectively.
	Sub-Processor means any Processor appointed by 3DS or by any other Sub-Processor of 3DS that receives, from 3DS or from any other Sub-Processor of 3DS, Personal Data for the Processing activities to be carried out on behalf of Customer in accordance with the terms of this Agreement and the terms of a written subcontract if applicable.
	Transaction Document means the form provided by 3DS (which may be online) referencing this Agreement, signed or otherwise accepted by Customer and accepted by 3DS which identifies the 3DS Offering ordered by Customer and includes other information such as the quantities thereof, , duration, geographical scope and the 3DS Group Company serving as the licensor or service provider and Customer information.  
	Whenever required by the context hereof, the terms herein apply equally to the singular and plural forms of the terms and expressions defined.

	1. Definitions
	2. Licence a práva užívání
	2.1. Grant. 3DS grants Customer, from the Effective Date, a temporary, free of charge, non-exclusive and non-transferable right to access and use the 3DS Offering identified in the Transaction Document, for the duration identified in the Transaction Document and solely for the purpose of evaluating such 3DS Offering and specifically excluding any production or commercial purpose, or training purpose.  Customer may (i) make and install the necessary number of copies of the applicable Licensed Program for which on-premises installation is required, and (ii) make one copy for back-up purposes of each Licensed Program for which on premise installation is required.
	The Licensed Programs may (i) be used only in the country where the license has been ordered by Customer, (ii) be executed only on, or accessed by, Machines, and (iii) if applicable, be only for the maximum number of Users, Named Users or maximum use authorized through tokens, as described in the Transaction Document.
	2.2. Scope. Customer agrees to operate each 3DS Offering in accordance with (i) the terms and provisions of this Agreement and the Documentation for such 3DS Offering, and (ii) any specific third party terms published at 3DS Website Terms that apply to such 3DS Offering.  Customer agrees to ensure that its authorized Users comply with such terms and provisions.

	2. License and Use Rights
	3. Dodání 
	3. Delivery
	4. Duševní vlastnictví
	4. Intellectual Property
	5. Záruka, omezení odpovědnosti, riziko užití a odškodnění
	CUSTOMER'S USE OF 3DS OFFERINGS SHALL BE AT CUSTOMER'S SOLE RISK.  CUSTOMER SHALL INDEMNIFY AND HOLD 3DS AND ITS LICENSORS HARMLESS FROM ANY AND ALL LIABILITY OR EXPENSE, INCLUDING REASONABLE ATTORNEYS' FEES, ARISING OUT OF THIS AGREEMENT OR CUSTOMER’S USE OF 3DS OFFERINGS UNDER THIS AGREEMENT.

	5. Warranty, Limitation of Liability, Risk of Use and Indemnity
	6. Trvání a ukončení Smlouvy 
	6.1. Term. This Agreement remains in effect for the term specified in the Transaction Document, unless terminated earlier by either party hereto, with or without grounds, upon written notice to the other party.
	6.2. Effect of Expiration or Termination. Upon expiration or termination of this Agreement, or of any licenses granted or any Online Services provided hereunder, Customer shall immediately destroy or return all copies of the terminated or expired Licensed Programs and associated Documentation in their entirety and shall no longer have access to the Online Services.

	6. Term and Termination
	7. Další podmínky týkající se Online služeb
	Customer Data.  All Customer Data will remain the sole property of Customer or the authorized Users that posted such Customer Data.  Customer shall have sole responsibility for the accuracy, quality, integrity, legality, reliability, appropriateness of and obtaining copyright permissions for all Customer Data.  Subject to the terms and conditions of this Agreement, Customer grants to 3DS a non-exclusive license to use, copy, store and transmit Customer Data and have Customer Data used, copied, stored and transmitted by 3DS’s Group Companies and 3DS’s subcontractors, to the extent reasonably necessary to provide, maintain and improve the Online Services.    Customer shall defend the 3DS Group Companies against all third party claims arising from or relating to (i) Customer’s use of the Online Services in violation of applicable laws or regulations, and/or (ii) any violation, infringement or misappropriation of the rights of a third party resulting from the Customer Data, and shall pay all costs, damages and expenses (including reasonable legal fees) finally awarded against 3DS by a court of competent jurisdiction or agreed to in a written settlement agreement signed by Customer arising out of such claim, provided (i) 3DS provides Customer with prompt written notice of the claim, and (ii) 3DS gives Customer sole control of the defense of the claim and any related settlement discussions and provides reasonable cooperation in the defense and settlement of the claim.

	7. Additional Terms for Online Services
	8. Vývoz
	8.1. Export Regulations. 3DS Offerings and related Documentation are subject to Export Control Regulations concerning (i) their export, import, re-export and in-country transfer, (ii) their intended end use by Customer, and (iii) the receipt, use, storage and/or export of Controlled Data. In the event of any conflict between Export Control Regulations, for purposes of the Agreement, the most restrictive law shall prevail.
	8.2. Licenses/Authorizations. 3DS, any 3DS Group Company and their licensors shall not be liable if authorizations, licenses and approvals, required for export to Customer under Export Control Regulations, are not sought or obtained.
	8.3. Customer Responsibilities. Customer shall comply with all applicable Export Control Regulations, and shall not export or re-export, directly or indirectly, any 3DS Offering or related Documentation if such export or re-export requires an export license or other governmental approval pursuant to Export Control Regulations without first obtaining such license or approval.  Customer shall not use any 3DS Offering and Documentation in violation of Export Control Regulations, including but not limited to proliferation of any nuclear, chemical or biological weapons or missile delivery systems.  Customer shall not divert any 3DS Offering or Documentation to any country, company or individual if prohibited by Export Control Regulations.  For that purpose, 3DS shall be entitled at any time to require Customer to: (i) sign a binding end-use form confirming Customer’s compliance with Export Control Regulations (in particular as regards the compliant use and absence of diversion of 3DS Offerings), and (ii) provide evidence to authenticate the use of 3DS Offerings in compliance with Export Control Regulations.
	8.4. Online Services. Customer recognizes that Customer’s data may be transferred to, or stored in any country.  In the event of export, Customer shall be deemed the exporter of Controlled Data and shall be responsible for compliance with all Export Control Regulations applicable to its data.  Customer shall ensure that all users under the Agreement abstain from processing, storing or uploading any Controlled Data on its data sharing environment.  The restriction in the foregoing sentence shall not apply to information where the authorization is required solely for export to countries subject to trade sanctions.
	8.5. Applicability.  The export, re-export, and in-country transfer of information provided under the Agreement is subject to compliance with Export Control Regulations.  Unless provided for in a separate agreement, the parties shall not disclose or exchange any Controlled Data.  The restriction in the foregoing sentence shall not apply to information where the authorization is required solely for export to countries subject to trade sanctions.
	8.6. Compliance.  The obligations of 3DS and any 3DS Group Company under the Agreement shall be subject to and conditioned upon compliance with all applicable Export Control Regulations.  3DS and/or any 3DS Group Company may terminate or suspend at any time the Agreement, all licenses and access to Online Services, provision of 3DS Offerings hereunder, or generally cease or suspend the performance of its obligations under the Agreement, if Customer violates the Export Control Regulations provisions of the Agreement or if performance of the Agreement would cause 3DS and/or any 3DS Group Company to infringe any Export Control Regulations or to be potentially exposed to any sanctions or penalties that could be imposed by any governmental authority as a result of continued performance. Such suspension or termination shall be effective upon written notice as of the date stipulated in that notice.

	8. Export
	9. Data Zákazníka, ochrana Osobních údajů
	Each Party acknowledges that, for the Processing of professional contact details required for the management of this Agreement, Customer and 3DS each act as independent Controllers according to their own publicly available privacy policy. 

	9. Customer Data; Data Privacy
	10. Různé
	10.1. Notices. All notices required hereunder shall be in writing and delivered to the other party at its contact address as specified in the relevant Transaction Document. In the case of Customer providing a notice to 3DS, any notice shall include a copy to legal.notice@3ds.com.  For Online Services, notices may also be delivered by 3DS by e-mail and deemed to have been given twenty-four (24) hours after the time such e-mail is sent to Customer. For 3DS Offerings ordered on the 3DS web store, notices shall be delivered pursuant to the processed defined on such 3DS web store.
	Notwithstanding the foregoing, where in Section 6.1 a written notice is required, that requirement can be met by exchange of letters, emails or other electronic means for which a process has been provided by 3DS.
	10.2. Force Majeure. Neither party hereto shall be liable for any default in the performance of its obligations under this Agreement resulting from (i) a force majeure event as defined by the law governing this Agreement and the courts in such jurisdiction, or (ii) the following causes: strikes (whether previously announced or not), war (declared or not), riots, governmental action, acts of terrorism, acts of God (fire, flood, earthquake, etc.), or any electrical, utility, or telecommunication outage.
	10.3. Third Party Hosting. Customer is authorized to install and use the Licensed Programs remotely on machines operated by a well-established third party service provider and to appoint such provider to host the Licensed Programs solely for and on behalf of Customer; provided, however, that (i) only duly authorized users shall have the right to use the Licensed Programs, (ii) Customer shall ensure that such service provider grants access to the Licensed Programs solely for the purpose of providing the services mentioned above to Customer in compliance with the terms of this Agreement, and (iii) such service provider is not part of a group of companies that provides products or services competing with 3DS Offerings. If Customer becomes aware of any unauthorized access, use, or disclosure of the Licensed Programs, Customer shall immediately terminate the service provider’s access to the Licensed Programs and promptly notify 3DS or the relevant 3DS Group Company.
	10.4. Severability. If any provision of this Agreement is found to be illegal, void, or unenforceable, the other provisions shall remain in full force and effect, and the affected provision will be modified to render it enforceable and effective to the maximum extent possible in order to effect the original intent of the parties.
	10.5. Transfer; Assignment; Subcontract. Any subcontract, assignment, delegation, or other transfer of this Agreement or any right, duty, benefit, or obligation of Customer hereunder (including without limitation by operation of law or by sale of Customer assets, whether directly or by merger, and a change in control of Customer shall be deemed to be an “assignment” for purposes of the foregoing) is subject to 3DS’s prior written approval. Any attempt to do so without 3DS consent is void. Any approved transfer of licenses may be subject to an adjustment fee. This Agreement shall be binding upon, and inure to the benefit of 3DS and its successors and assigns. 3DS may assign, delegate, subcontract, or otherwise transfer any of its rights or obligations hereunder, in whole or in part, without Customer’s consent.
	10.6. Entire Agreement. This Agreement comprises the complete agreement between the parties relating to the subject matter hereof and supersedes all prior and contemporaneous proposals, agreements, understandings, representations, and communications, whether oral or written. Customer confirms that it (i) has full knowledge of all terms herein and those incorporated herein by reference, (ii) agrees to be bound by and to comply with such terms, and (iii) in entering into this Agreement, has not relied upon the future availability or functionality or product updates with respect to any 3DS Offering. Any term or condition contained and/or referenced in Customer’s purchase order shall not in any way supersede, supplement, or otherwise modify the terms of this Agreement. No waiver or modification of any provision of this Agreement shall be binding unless made in writing and signed by both parties. A party’s failure at any time to require performance of any provision hereof shall in no manner affect its right at a later time to enforce that or any other provision.
	10.7. Amendments & Non-Waiver.  No waiver, alteration, modification, or cancellation of any of the provisions of this Agreement shall be binding unless made by written amendment signed by both parties.  A party's failure at any time to require performance of any provision hereof shall in no manner affect its right at a later time to enforce that or any other provision.
	10.8. Language. This Agreement is provided in English and may be provided, for informational purposes only, in a language other than English. The English version shall be the only binding and enforceable version of this Agreement.
	10.9. Survival. The following sections of this Agreement shall survive termination or expiration thereof:  Sections 1 (“Definitions”), 2.2 (“Scope”), 4 (“Intellectual Property”), 5 (“Warranty, Limitation of Liability, Risk of Use and Indemnity”), 6.2 (“Effect of Expiration or Termination”), 7 (“Additional Terms for Online Services”), 8 (“Export”), 9 (“Customer Data; Data Privacy”) and 10 (“Miscellaneous”).
	10.10. Governing Law and Jurisdiction. This Agreement shall be governed and construed in accordance with the laws of Czech Republic. The pertinent Czech Court having jurisdiction pursuant to the Act No. 99/1963, Coll. the Civil Procedure Code shall have exclusive jurisdiction to hear any dispute arising out of or in connection with the interpretation and/or performance of this Agreement.
	Customer acknowledges and agrees that the paragraph immediately above shall not prevent, restrict or otherwise limit in any manner, 3DS's rights to seek equitable remedies, including injunctive relief before any competent court in any jurisdiction.
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