CONFIDENTIAL

DASSAULT SYSTEMES
CUSTOMER EVALUATION LICENSE AND ONLINE SERVICES AGREEMENT
COIMALLEHWE OB O3HAKOMUTENBbHOW IMLEH3UN

This Customer Evaluation License and Online Services Agreement is made
by and between the customer (‘Customer’) and the DASSAULT
SYSTEMES group legal entity (“3DS” or “DS"), as both are identified in the
Transaction Document. This Agreement is accepted by Customer by signing
or otherwise accepting a Transaction Document referencing this Agreement
or by other electronic means permitted by 3DS, such as click-to-accept and
electronic signature. The parties agree as follows:

GENERAL TERMS

1. Definitions

3DS Group Company (or DS Group Company) means Dassault
Systémes, a French “société européenne” or any entity which Dassault
Systémes, directly or indirectly, (i) owns more than 50% of the outstanding
equity or ownership interest, or (i) has the power to designate the managing
authority.

3DS Offering (or DS Offering) means one or more Licensed Programs
and/or Online Services and/or Packaged Offerings.

3DS Website Terms means the Product Portfolio, the Data Processing
Exhibit and the relevant Third Party Terms located at the website available
at www.3ds.com/terms .

Agreement means these terms, the Transaction Document and the terms
contained in the 3DS Website Terms referenced herein.

Applicable Data Protection Legislation means any applicable data
privacy law and all other regulations that may apply to the Processing of
Personal Data provided by Customer.

Controller, Data Subject, Personal Data, Personal Data Breach,
Process/Processing, Processor, and Supervisory Authority when used
in the appropriate context, shall have the same meaning as in the Applicable
Data Protection Legislation. If the preceding terms are not defined in the
Applicable Data Protection Legislation, then such terms as used in this
Agreement shall have the same meaning as their analogous terms under
the Applicable Data Protection Legislation. In the event there are no such
analogous terms, then the definitions of those terms under Regulation (EU)
2016/679 (General Data Protection Regulation) shall apply.

Controlled Data means any information : (i) required for the development,
production, assembly, operation, repair, test, maintenance, or modification
of an item, in any tangible or intangible form, (including but not limited to
written or oral communications, designs, computer-aided design files, plans,
models, photographs, instructions, engineering designs and specifications)
falling in any category of the list of controlled items of any Export Control
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HacTosiwee Cornawenne 06 O3HakoMuTENbHOW NuueH3uM 1 OHnaiH-
ycryrax 3aknovaeTcs Mexgy KnumeHtom («KnmueHT») u topuanyeckim
nmuom rpynnbl DASSAULT SYSTEMES («3DS» unn «DS»), kak 0ba oHm
yKa3aHbl B ﬂOKyMeHTe COenkW. B COOTBETCTBMM C onpeneneHnem B
JokymeHTe cpoenkn. Hactosiwee Cornawenue npuHumaetcs KnveHTom
nyTeM MOAMUCAHUS WUIM  MHOMO  MpuHATMS  [OKYMEHTOB  CAENKM,
cebinatowmxca Ha Hactoswee CornalleHue, UmM C MOMOLLbI APYrUX
3NEKTPOHHBIX CPEACTB, paspelleHHbIX 3DS, B TOM uucne B 3MEKTPOHHOM
chopMme NyTem HaxaTWs KHOMKKM LI NPOCTaBEHNS SNEKTPOHHOM LM poBoM
nognucy. CTOpOHbI AOTOBOPUAUCH O CeayHLLEM:

OBLUKE YCNOBKA

1. OnpepeneHus

Komnanus rpynnbl 3DS (unn Komnawua rpynnbl DS) — Dassault
Systémes, chpaHLysckoe «eBponerickoe obwecTBo», umM  nboe
npeanpustue, B kotopom Dassault Systémes, npsimo unm koceeHHo, (i)
Bnageet 6onee yem 50% pa3MeLLEHHBIX akLmii v gonen COBCTBEHHOCTH,
unm (ii) IMeeT NpaBo HasHayaTb YNPaBNSIoLLMIA OpraH.

Mpopykuma 3DS (unu Mpoaykuma DS) - ogHa wrM Heckonbko
NnuensnoHHbIX nporpamm uinnu OHnaitH-yenyr uinnm MakeToB ycnyr.

Ycnousa Beb-caiita 3DS - npumennmble OYT, getanu Yenyr nogaepxkm,
noptdhens npoaykTos, Ycnosus obpabotku aaHHbIx 1 Cornmawenne o6
YpOBHe 0OCNyXMBaHWUSA, pasMelleHHble Ha Be6-calTe, AOCTYMHOM Mo
agpecy www.3ds.com/terms.

CornaweHne — HacToslme YCroBusi, [JOKyMEHT CAENKM W YCroBus,
copepxalmecs B Ycnosusx eb-canta 3DS, ykasaHHble B HacTosllem
Cornatueruu.

MpvumeHUmoe 3akoHOAATENbLCTBO O 3awWMTe AaHHbIX — 060N
MPUMEHUMBIN 3aKOH O 3alLuTe LaHHbIX W BCE APYrMe HOPMATMBHbIE aKTbl,
KoTopble MOryT npumeHsTbcs Kk OBpaboTtke [lepcoHanmbHbIX OaHHbIX,
npeaocTaBneHHbIX KneHTom.

Kontponnep, Cy6bekT AaHHbIX, [epcoHanbHble AaHHbIe, HapyweHue
NepcoHanbHbIX AaHHbIX, [lpouecc/O6pabotka, OO6paboTuMk W
KomneTeHTHbIN opraH — npu WCMONMb30BaHUA B COOTBETCTBYHOLLEM
KOHTEKCTE UMMET TO e 3HayeHne, 410 M B [pumMeHUMOM
3aKOHOAATenNbCTBE O 3allMTe AaHHbIX. Ecnu npefbioylive TEPMUHbI He
onpeseneHbl B MpUMEHMMOM 3aKOHOAATENLCTBE O 3ALUMTE [AaHHBIX, TO
TaK1e TEPMUHBI, UCTIONb3yeMble B HacTosLeM CornalleHinm, UMELoT TO e
3HayeHMe, YTO W aHanorMyHble  TepMuHbl B [pUMEHMMOM
3aKOHOAATENbCTBE O 3aluuTe AaHHbIX. B crnyyae OTCYTCTBUS Takux
aHanormyHbIX TEPMUHOB MPUMEHSKOTCS ONpeaeneHus 3TUX TepMUHOB B
cootBeTcTBUM ¢ Pernamentom (EC) 2016/679 (O6wwmit pernameHT 0
3alLuTe AaHHbIX).

KoHTponupyemble gaHHble — nobas uHopmauus: (i) Heobxogumas ans
pa3paboTku, NpoM3BOACTBa, COOPKY, AKCMyaTaLyi, PEMOHTA, UCTbITaHMS,
TEXHWYecKoro 0OCMyXMBaHWA WnKM Moaudukaumu uagenus, B nio6on
MaTepuanbHOi UNKW HematepuanbHo opMe (BKMOYas, B YaCTHOCTU:
MMCbMEHHblE UMW YCTHble  COODLLEHWs,  MpOeKTbl,  hannbl
aBTOMATW3MPOBAHHOTO MPOEKTUPOBAHUS, MMaHbl, Mogenu, dotorpaduu,
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Regulations; (ii) subject to cybersecurity regulatory requirements on
information technology systems used for its storage or transfer.

Customer Data means the data provided by Customer or collected by 3DS,
through Customer’s use of the Online Services, including any Personal
Data.

Data Processing Exhibit means the terms published in the 3DS Website
Terms applicable to the Processing of Personal Data by 3DS when 3DS is
acting as Processor on behalf of Customer.

Documentation means the current user documentation in any form or
media as delivered together with the 3DS Offering for use in connection with
the 3DS Offering.

Effective Date means (i) for a Licensed Program, the later of the following
(x) the date on which such Licensed Program is shipped or made available
electronically to Customer or, if applicable, (y) the date on which Customer
is informed by 3DS that the associated license key can be requested or is
available, or (i) for Online Services, the date of delivery of the Online
Services as described in Section 3.

Export Control Regulations means all applicable export control laws and
regulations, and sanctions programs worldwide, including but not limited to
the United States Export Administration Regulations (EAR) and the Office
of Foreign Assets Control (OFAC) Specially Designated Nationals
sanctions, and the European Union Council Regulation (EU) No 2021/821.

Licensed Program means (i) any data processing program and content,
including databases and digital models for which a license is provided to
Customer pursuant to a Transaction Document and (i) associated
Documentation.

Machine means a device on which a 3DS Offering is executed and which is
either (1) (i) (a) belonging to Customer or under its sole control or
supervision and (b) located on Customer's premises or according to
Teleworking conditions, or (ii) authorized by Customer according to its own
information technology charter or equivalent whereby third party devices
(such as Users own devices) are specifically authorized, or (2) operated by
a third party service provider as specifically authorized in the Agreement
solely for and on behalf of Customer.

Named User means a User identified with a unique username and
password to use the 3DS Offering from a single machine at any given time.

Online Services means online access to, and use of, Licensed Program
and/or other related services, as may be updated by 3DS from time to time
and ordered by Customer pursuant to a Transaction Document. Online
Services may also include certain Licensed Programs for which on-
premises installation may be required.

WHCTPYKLMW, MHXEHEPHbIE pa3paboTku u cneumudukalmm), nonagarowas B
niobylo KaTeropuko CNucka KOHTPONMPYEMbIX NPeLMeToB fiobbix npaBun
3KCMOPTHOTO  KOHTPONs; w/wnmu (i) mognapawowas noj HOpMaTWBHbIE
TpeboBaHus no  knbepbe3onacHOCTM  CUCTEM  MHEPOPMALMOHHBIX
TeXHOJ'IOFVIVI, nmcnonb3yemMblX Anda ee XpaHeHus unu nepegadu.

KnueHtckne paHHble — [OaHHble, npedocTaBreHHble KnveHTom wnm
cobpanHble 3DS nocpeacTBoM Kcnonb3oBanus Knuentom OHmamH-ycnyr,
BKMtoyas nobble MepcoHanbHble AaHHbIE.

YcnoBus 06paboTkn JaHHbIX — yCroBusi, onybnnkoBaHHbIE B YCMOBMSX
Beb-caita 3DS, npuMeHuMble k 00paboTke NepcoHanbHbIX AaHHbIX 3DS,
korga 3DS BobicTynaeT B kayecTBe ObpaboTunka oT umeHm Knuexta.

[okymeHTauma — Tekywas nonb3oBaTenbckas AOKYMEHTauus B 1060
dopme unu Ha niobom HocuTene, noctaensemMas BMecte ¢ pogykumen
3DS ans ucnonb3oBaHus B ¢as3u ¢ Mpoaykumen 3DS.

Data Bctynnenwusa B cuny — (i) Ans JIMLEH3MPOBaHHON Mporpammbl —
fonee nosgHAs M3 chnegylwux gars (X) paTa, Korda  Takas
NnueHsnpoBaHHas nporpamma OTNPaBnsIeTCs MAM  NpefocTaBnseTcs
KrnueHTy B aNeKTPOHHOM BUze, UNK, eChiv 3TO NpUMeHUMO, (Y) AaTa, korga
3DS uHopmupyeT KnneHta o ToM, 4TO COOTBETCTBYHOLLMA JMLEH3NOHHBIN
KITto4 MOXeT ObITb 3anpoLeH unn goctyneH, umm (i) ans OHnaiH-yenyr —
nata foctasku OHnaiH-ycnyr, kak onucaHo B CTatbe 3.

MpaBuna 3KCNOPTHOrO KOHTPONSA — BCE NPUMEHUMblE 3aKOHbI M NpaBuUna
OTHOCMTENBHO 3KCMOPTHOMO KOHTPONS, @ TAKKE CaHKLMOHHbIE MPOrpamMmbl
B pasHblXx CTpaHax Mupa, BKMYas, NOMMMO npoyero, [lpaBuna
3kcnopTHoro agmunmcTpupoBanmns CLUA (EAR) u caHkumm YnpasneHus no
KOHTPOMIO 3a MHOCTPaHHbIMK akTueamu (OFAC) B OTHOLIEHUN rpaxaaH 13
Cnucka nuy ocobbix KkaTeropuit, a Tarkke [loctaHoBneHue CoBeTa
Esponetickoro Cotosa (EC) Ne 2021/821.

NuueHsupoBaHHaa nporpamma — (i) nobas nporpaMma 06paboTkm
AaHHbIX W NBON KOHTEHT, BKMtoyas 6asbl AaHHbLIX U LdpoBLIE MOLENM,
NULEH3NA Ha KoTopble npepocTaBnsetcs KnveHTy B COOTBETCTBUM C
[okymeHTom caenku, (ii) conytcTaytowas [JokymeHTauus.

YCTpOWCTBO — YCTPOACTBO, Ha KOTOPOM 3anylieHa [lpogykuust 3DS u
kotopoe (1) (i) (a) npuHagnexut KnmeHTy wnm Haxogutcs nog ero
€0MHOMNYHBIM KOHTpONeM unu HabrnogeHwem u (b) pacrnonoxeHo Ha
obbekTax KnueHTa nnm B COOTBETCTBUM C ycrnoBusamu TenepaboTbl, nmbo
(ii) aBTOpK30BaHO KNneHTOM B COOTBETCTBUM C €ro COBCTBEHHLIM YCTaBOM
NHCOPMALMOHHBIX TEXHOMOM UMW €70 3KBUBANIEHTOM, B COOTBETCTBUM C
KOTOPBIM YCTPOWCTBA TPETHUX NUL, (Hanpumep, COBCTBEHHbIE YCTPOCTBA
lMonb3oBaTenen) cneuuanbHO aBTOpM3oBaHbl, nubo (2) ynpasnseTcs
CTOPOHHUM  MOCTaBLUMKOM  YCIyr, CneupanbHo  aBTOpU3OBaHHbIM - B
CornalleHuu, UCKMtoUMTENbHO Anst KnneHTa u oT ero MMeH!.

MMeHOBaHHbIW NONb30BaTesNb — MOMb30BaTENb, MAEHTUMNULMPOBAHHDIN
C YHMKanbHbIM MMEHEM NoNb3oBaTena M naponem And Mcnonb3oBaHUA
Mpogykuuu 3DS.

OunnaitH-ycnyrm — [OCTYn W WCMONMb30BaHWE B PEXWME OHMaliH
NnueHsmpoBaHHOM nporpamMMbl  W/WAK  [PYTUX  COMYTCTBYIOLWX  YCIyT,
KOTOpble MOryT Bpemst OT BpeMmeHu 0bHoBnATbCA 3DS 1 3akasbiBaThbCs
KnueHTom B cooteTcTBUM C [lokyMeHTOM caenku. OHnanH-ycnyrn moryt
Takke BKNKYaTb onpefeneHHble JIMLEH3MpoBaHHbIE Nporpammbl, A1
KOTOPbIX MOXET NoTpeboBaThCs YCTaHOBKA Ha MECTe.
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Packaged Offering means a 3DS Offering composed of multiple Licensed
Programs and/or Online Services as defined in the product portfolio
available in the 3DS Website Terms, and ordered by Customer pursuant to
a Transaction Document, provided that each Licensed Program or Online
Service comprising a Packaged Offering shall be governed by all of the
terms and conditions of this Agreement applicable to it respectively.

Sub-Processor means any Processor appointed by 3DS or by any other
Sub-Processor of 3DS that receives, from 3DS or from any other Sub-
Processor of 3DS, Personal Data for the Processing activities to be carried
out on behalf of Customer in accordance with the terms of this Agreement
and the terms of a written subcontract if applicable.

Teleworking means any program authorized by and for the benefit of
Customer to enable its employees to work outside its own premises, using
information and communication technology.

Any use of 3DS Offerings while Teleworking is authorized if all of the
following conditions are at all times met: (a) Customer’s employees do so
on Machine(s) connected to Customer's network (e.g. via Virtual Private
Network), (b) Customer is able to provide access to such Machine(s) during
a compliance verification according to the Agreement, and (c) Customer’s
employees use the 3DS Offerings for Customer’s exclusive internal needs.

Transaction Document means the form provided by 3DS (which may be
online) referencing this Agreement, signed or otherwise accepted by
Customer and accepted by 3DS which identifies the 3DS Offering ordered
by Customer and includes other information such as the quantities thereof,
, duration, geographical scope and the 3DS Group Company serving as the
licensor or service provider and Customer information.

User means any (a) Customer’s employee, or (b) employee of Customer’s
consultant(s) or subcontractor(s) (i) who accesses a 3DS Offering, (ii) who
works for the exclusive internal needs of Customer and (iii) whose usual
workplace is located within Customer’s premises. Subject to the terms and
conditions of this Agreement, including without limitation, export-related
obligations, Customer’s employee may also work according to Teleworking
conditions.

Whenever required by the context hereof, the terms herein apply equally to
the singular and plural forms of the terms and expressions defined.

2. License and Use Rights

2.1. Grant. 3DS grants Customer, from the Effective Date, a temporary, free
of charge, non-exclusive and non-transferable right to access and use the
3DS Offering identified in the Transaction Document, for the duration
identified in the Transaction Document and solely for the purpose of
evaluating such 3DS Offering and specifically excluding any production or
commercial purpose, or training purpose. Customer may (i) make and
install the necessary number of copies of the applicable Licensed Program
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Maketbl ycnyr - [pogykums 3DS, cocTosiias U3  HECKOMbKUX
NvueHaunpoBaHHbIX nporpamm Wunu OHnaiH-ycnyr (kak onpegeneHo B
noptdpene npoayktoB, [gocTynHom B Ycnoeusix Beb-canta 3DS),
3akasaHHas KnveHTom B coOTBETCTBMM C [IOKyMEHTOM COEnku, npu
ycnosun, YTo kaxgas JuueHauposaHHas nporpamma u OHnaiH-ycnyru,
coctasnsiowme lakeT ycnyr, perynupyloTcs BCEMWU MNONOXEHWUSAMU U
ycnoBusiMu  Hactosiwero  CornawleHusl,  MPUMEHUMbIMM K HWM
COOTBETCTBEHHO.

Cy6o06paboTumk - noboin O6pabotumk, HasHaueHHbIn 3DS unu nobbim
apyrmm CyBobpabotunkom 3DS, koTopbii nonyyaet ot 3DS unm ot ntoboro
apyroro Cyb6obpaboTumka 3DS lMepcoHanbHble gaHHble Ans 0bpabotku,
OCYLLECTBMNSIEMON OT MMeHM KrmeHTa B COOTBETCTBMM C YCIOBUSIMM
HacTosiero CornatueHns 1 NMCbMEHHOTO JoroBopa cybnoapsiaa, ecnm 1o
NPUMEHMMO.

TenepaGorta - nobas paspelueHHast KnueHTOM W ucnonb3yemast B €ro
WHTEpecax Mporpamma, Mo3Bonsiolias ero COTpyAHWkam paboTaTb BHE
CODCTBEHHbIX  MOMELEeHUA € UCMONMb30BaHUEM  MH(DOPMALMOHHO-
KOMMYHUKALMOHHBIX TEXHONOTA.
Mio6oe wucnonbsosanue lMpogykuum 3DS npu TenepaboTe paspeLueHo,
€Cnv NpW 3TOM NOCTOSHHO COBMIoAAloTCA BCE Credytoliye ycnosus: (a)
coTpyoHuku Knuenta pabotaloT Ha MalMHaX, NOAKMKYEHHBIX K CETU
KnueHta (Hanpumep, 4Yepe3 BUPTyambHY 4acTHyio ceTb), (b) KnmeHt
MOXET MPeAoCTaBuTb JOCTYN K TakMM MalliHam BO BPEMS MPOBEPK
cooTBeTcTBUS TpebosaHuam CornaiieHus, u () coTpypHuku KnneHta
ucnonb3ytoT lMpoaykumio 3DS UCKMIOUMTENBHO ANS BHYTPEHHUX HYX.
KrnueHra.

HokymeHT caenku — (popma, NpefocTaBneHHas co CTopoHbl 3DS (B ToM
YuCnE OHMaMH) M OTChINaLLas k HacTosemy CornalueHuto, noanucaHHas
UNK MHbIM 06pasom npuHsTas Knuentom n 3DS, B KOTOpOIl yKa3biBaeTCS
3akasaHHas Knuentom [Mpopykuma 3DS a Takke gpyras uHcopmaums,
Hanpumep, konmyectBo [Mpogykumm [C, cymmbl, nognexaliue onnate
(ecrm 3aka3 He BbIMOMHEH Yepe3 AMCTPUOLIOTOPa), CPOK [LeNcTBYS,
Tepputopus  genctens, Komnawus  rpynnel - 3DS,  sBnstowascs
NMLEH31apoOM WK NOCTABLLMKOM YCAYT, @ Takke AaHHble 0 KnneHTe.

Monb3oBatenb — noboit (a) coTpygHuk Knuewta, wnm (6) coTpygHuk
KOHCynbTaHTa(0B) unu cybnoapsigunka(os) KnueHTa, (i) KOTOpbIN nonyyaet
poctyn k lMpopykumm 3DS, (i) koTOpbIN paboTaeT WCKITUUTENBHO AN
BHYTPEHHUX Hyxz KnneHTa u (iii) ybe 0Bbl4HOE paboyee MecTo HaxoauTCs
Ha obbekte KnueHnta. B COOTBETCTBAM C YCMOBMSIMKM HACTOSLLErO
CornaweHus, BKMYas, B 4aCTHOCTM, 0053aTenbCTBa, CBSA3aHHbIE C
9KCMOPTOM, COTPYAHUK KneHTa MOXET Takxe paboTaTb B COOTBETCTBIM C
ycnosusmu TenepaboTbi.

Bo Bcex cnyuyasx, korga atoro TpebyeT KOHTeKCT HacTosiero CornatueHus,
TEPMUHbI B HacToswem CornalieHne B paBHOW CTENEHW MPUMEHSIOTCS K
€[MNHCTBEHHOMY M MHOXECTBEHHOMY YMCIY OMpefeneHHbIX TEPMUHOB U
BbIPKEHUIA.

2. JlnueHsus u npaBa Ha ucnosnb3oBaHne

2.1. MpepocTaBneHue nuueH3un. HaunHas ¢ [latbl BCTYMneHMs B cuny,
3DS npegocTaenser Knuenty BPEMEHHOE, BecnnatHoe,
HEeMCKMIOYNTENBHOE M HenepeaaBaeMoe npaBo 4OCTYNa W UCMOMNb30BaHNS
Mpoaykuuu 3DS, ykasaHHOW B [lokyMeHTe CAENKU, Ha CPOK, YKa3aHHbI B
[lokymeHTe COENMKW, W WUCKMIOYNTENbHO B LENMAX OLEHKM  TaKoW
MpoaykumnDS, nckrtoyas nobbie NPON3BOACTBEHHbBIE UM KOMMEPYECKUE
uenn. KnueHT MOXeT (i) chenatb 1 yCTaHOBUTb HEOOXOAMMOE KOMNYECTBO
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for which on-premises installation is required, and (ii) make one copy for
back-up purposes of each Licensed Program for which on premise
installation is required.

The Licensed Programs may (i) be used only in the country where the
license has been ordered by Customer, (ii) be executed only on, or
accessed by, Machines, and (iii) if applicable, be only for the maximum
number of Users, Named Users or maximum use authorized through
tokens, as described in the Transaction Document.

The Online Services may be used only for the maximum number of Named
Users, as described in the Transaction Document. This Agreement shall not
contain, nor shall be supplemented by any service level agreement.

2.2. Scope. Customer agrees to operate each 3DS Offering in accordance
with (i) the terms and provisions of this Agreement and the Documentation
for such 3DS Offering, and (i) any specific third party terms published at
3DS Website Terms that apply to such 3DS Offering. Customer agrees to
ensure that its authorized Users comply with such terms and provisions.

Other than as expressly set forth herein, Customer acknowledges and
agrees that 3DS shall have no obligation to provide any other services,
support or maintenance for the 3DS Offering under this Agreement. No
rights, including, without limitation, any right to use, reproduce or display,
other than those specifically provided in this Agreement are granted to
Customer. Except to the extent permitted by applicable law, Customer shall
not modify, adapt, reverse engineer, decompile, disassemble or otherwise
translate all or part of any 3DS Offering, and shall not provide, disclose or
transmit any results of tests or benchmarks related to any 3DS Offering to
any third party.

3. Delivery

3DS Offerings will be delivered or made available to Customer electronically.
Electronic delivery will be made by providing Customer with the necessary
information to access the Online Services and/or download the Licensed
Program. Customer is responsible for accessing 3DS’s website and
downloading the Licensed Program.

4. Intellectual Property

3DS and/or its suppliers retain ownership in all intellectual property rights in
all 3DS Offerings and all modifications, or other derivative works thereof.
Licensed Programs are licensed, not sold. Customer shall preserve and
reproduce all copyright, patent and trademark notices which appear in any
3DS Offering or any copy thereof. Customer shall keep full, true and
accurate records of all copies of the Licensed Programs, which records
shall be available for audit by 3DS. Customer recognizes that the
methodologies and techniques contained in or expressed within the 3DS
Offerings are proprietary information or trade secrets of 3DS and/or its
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KonuiA COOTBETCTBYHOLLEN JINLEH3MPOBaHHON MPOrpamMMbl, Ans KOTOPOA
TpebyeTcs ycTaHOBKa Ha MecTe, W (ii) caenatb OAHY KOMMIO Ans Lenen
PE3EPBHOr0 KOMMPOBaHUSA Kaxzon JIMLEH3MPOBaHHOW Mporpammbl, Ans
koTopon TpebyeTcs ycTaHoBKa Ha MecTe.

NMuueHanpoBaHHble nporpammbl (i) MCMOMb3YOTCA TOMbKO B CTpaHe, rae
nuueH3mns 3akasaHa KnnenTom, (i) 3anyckatoTcs v JOCTYMHbI TOMbKO Yepes
YcTpoictBa, u (i) ecnu 3TO NpUMEHMMO, NMPEROCTaBMSIOTCS TOMbKO
MakcumansHomy yucny lMonb3oBaTenen, IMeHHbIX nonb3oBaTenen unm
[ MakCUMasbHOr0 MCMOMNb30BaHUS, Pa3pELLEHHOrO C NOMOLLbK) TOKEHOB,
kak onucaHo B [JokyMeHTe caenku.

OHnaiiH-ycrnyrn moryT ObiTb MCMONb30BaHbI TOMBKO AJ1S1 MAKCUMManbHOro
konuyecTBa VIMEHOBaHHbLIX MOSb30OBATENEN, Kak onucaHo B [lokymeHTe
cpenkn. Hactoswee CornaleHue He COLEPKUT U He MOXeT ObiTb
[JONOJTHEHO KakMM-NNGO cornalleHnem o6 ypoBHe 06CNyXMBaHUS.

2.2. Npeamet cornaweHus. KnueHT cornallaeTcs UCnonb30BaTh Kaxabli
Bug Mpogykum 3DS B COOTBETCTBUAM C (i) YCTIOBMSMI U NONOXEHUSMM
HacTosiLero CornatueHus 1 [lokyMeHTauumn CooTBETCTBYIOWEN [poayKLmK
3DS u (i) ¢ nwobbimu onybrmkoBaHHbIMM B Ycrnosusix canta [C
crneuuanbHbIMA - YCROBUAMM  ANS TPETbUX MWL, NPUMEHUMBbIMU K
cootBeTcTBytowen npogykumm [C. KnveHT ob6s3yetca obecneunts
cobriogeHne Takux YCMoBUiA W MOMOXEHUA CBOMMU aBTOPWU30BaHHbIMM
lMonb3oBaTensmu.

3a uCKMtoYeHMeM nNpsiMbIX  yka3aHuin Hactosiwero CornaieHus o6
obpatHom, KnneHT npusHaeT u cornawaetcs ¢ Tem, 4o 3DS He obs3aHa
NpeLoCTaBNATh kakne-nnmbo apyrie yenyru, nopnepxky unm obcnyxmsaHme
ans Mpogykumn 3DS B pamkax Hactosiwero CormaieHus. KnueHty He
NPeAoCTaBNSAOTCA HUKAKUE npaBa (BKMoYas, B 4aCTHOCTH, Ntobble npasa
Ha MCnonb30BaHWe, BOCMPOW3BEAEHME WNM OTODpaXeHME), Kpome TeX,
KOTOpble crewuuansHo NpedycMoTpeHbl B HacTosem CornalleHun. 3a
WCKIKOYEHNEM Cnyyaes, paspeLLeHHbIX JEVCTBYHOLLUM
3akoHofaTenscTBoM, KnueHT 06si3yeTcs He W3MeHsiTb, aganTupoBaThb,
NpOBOANTb obpaTtHoe MPOEKTUPOBAHHE, [EKOMMUINPOBaTb,
AnsaccembnuposaTtb UM MHbIM 0OPa3soM NEPeBOAMTL BCH UM 4YacTb
nobon Mpoaykum 3DS, a Takke He NpeLOCTaBMNATb, pacKpblBaTb WK
nepenasaThb pe3ynbTaThbl CBA3AHHBIX ¢ Mtoboi Mpogykupen 3DS TecToB v
KOHTPOMbHbIX MOKa3aTenen TPETbUM NuLaM.

3. TocTaBKa

Mpogykumst 3DS gocTaenseTcs umnu npegoctaensetcs B goctyn Knuexty
B 3NEKTPOHHOM BMAE. OMEKTPOHHAas AOCTaBKa OCYLLECTBMSETCA MyTeM
npegocTaenenns KnueHTy uHcopmauun, Heobxogumon Ans foctyna K
OxnaiH-ycrnyram uvnu 3arpysku JuueH3upoBaHHoOM nporpammbl. KnueHt
HeceT OTBETCTBEHHOCTb 3a fJocTyn Kk Beb-caity 3DS wm  3arpysky
JInLeH3MpoBaHHON NPOrpammbi.

4. WHTennekTyanbHas COGCTBEHHOCTb

3DS wmnm nocTaBuwwkm 3DS coxpaHsioT 3a coboil Bce npaBa
WHTENneKTyanbHon cobcTBeHHOCTM Ha Bero [Mpopykumio 3DS, BKmovas
nobble YCOBEPLUEHCTBOBAHUS UMM MPOM3BOAHBLIE. JIMLEH3MPOBaHHbIe
nporpamMbl He NMPOLATCS, @ NePeaarTCs B NOMNb30BAHUE MO JINLEH3NN.
KnneHT 00s13aH cOXpaHsTb M BOCMPOM3BOAUTL BCE YBEAOMIEHWS 0O
aBTOPCKMX MpaBax WWAW naTeHTax W BCE TOPrOBbIE  Mapky,
npucyTcTBytowme Ha [lMpogykumm 3DS wnu noboi ee konmu. KnmeHt
[OMKEH BECTU MOMHbIA, AJOCTOBEPHbIA M TOYHbIA YYeT BCEX KOMWA
NMueH3MpoBaHHbIX NPOrpamMmM, KOTOpPbIE AOMKHbI ObiTb AOCTYMHbI NS
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suppliers, whether or not marked as “confidential”. Customer shall treat
such as confidential information and not disclose them.

5. Warranty, Limitation of Liability, Risk of Use and Indemnity

THE 3DS OFFERINGS ARE MADE AVAILABLE ON AN "AS IS" BASIS,
AND, TO THE EXTENT PERMITTED BY APPLICABLE LAW, WITHOUT
WARRANTY OF ANY KIND, WHETHER EXPRESS OR IMPLIED, ORAL
OR WRITTEN, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE AND NON-INFRINGEMENT.

3DS AND ITS LICENSORS SHALL HAVE NO LIABILITY FOR DIRECT,
INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES,
INCLUDING WITHOUT LIMITATION CLAIMS FOR LOST PROFITS,
BUSINESS INTERRUPTION OR LOSS OF DATA, THAT IN ANY WAY
RELATE TO THIS AGREEMENT, ANY 3DS OFFERING,
DOCUMENTATION OR SERVICES, WHETHER OR NOT 3DS HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

CUSTOMER'S USE OF 3DS OFFERINGS SHALL BE AT CUSTOMER'S
SOLE RISK. CUSTOMER SHALL INDEMNIFY AND HOLD 3DS AND ITS
LICENSORS HARMLESS FROM ANY AND ALL LIABILITY OR EXPENSE,
INCLUDING REASONABLE ATTORNEYS' FEES, ARISING OUT OF THIS
AGREEMENT OR CUSTOMER'S USE OF 3DS OFFERINGS UNDER
THIS AGREEMENT.

6. Term and Termination

6.1. Term. This Agreement remains in effect for the term specified in the
Transaction Document, unless terminated earlier by either party hereto, with
or without grounds, upon written notice to the other party.

6.2. Effect of Expiration or Termination. Upon expiration or termination
of this Agreement, or of any licenses granted or any Online Services
provided hereunder, Customer shall immediately destroy or return all copies
of the terminated or expired Licensed Programs and associated
Documentation in their entirety and shall no longer have access to the
Online Services.

7. Additional Terms for Online Services

Customer Data. All Customer Data will remain the sole property of
Customer or the authorized Users that posted such Customer Data.
Customer shall have sole responsibility for the accuracy, quality, integrity,
legality, reliability, appropriateness of and obtaining copyright permissions
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ayguta 3DS. KnueHT npusHaeT, 4TO METOAMKM U TEXHOMOruw,
copepxawmecs B Mpogykumn 3DS unu BbIpaxXeHHbIE B HEW, SBNSOTCS
WH(opMaLmel, KoTopas COCTaBNsSET COOCTBEHHOCTb MM KOMMEPYECKYH
TanHy 3DS u/mnu ee NOCTaBLUMKOB, HE3ABMUCUMO OT TOTO, MOMEYEHBI OHM
KaK «KOH(hMAeHUManbHble» unm HeT. KnueHT 06s13aH OTHOCUTLCS K TakuM
[aHHbIM Kak K KOHpMAEeHUManbHON MHGOPMaLMK N HE pasrnalath UX.

5. rapaHTMﬂ, orpaHunyeHue OTBETCTBEHHOCTH,
ncnonb3oBaHUA U BoO3mMelleHne y6bITKOB

pUCK

NPOJYKUMA 3DS MPEAOCTABIIAETCA HA YCIOBUAX «KAK ECTb»
W, HACKONBKO 31O PA3PELLEHO LENCTBYIOLLM
3AKOHOOATENBCTBOM, BE3  KAKUX-IMBO  ABHBIX  WIA
MOJPA3YMEBAEMbIX, YCTHbIX WM MACBMEHHBIX TAPAHTWN,
BKMIOYAA, B YMCNE MPOYMX, JIOBbIE MOOPA3YMEBAEMBIE
FAPAHTUA  TOBAPHOTO COCTOAHUA, MPUrOAHOCTM ANA
OMPEAENEHHOWM  LENMW,  MPABA  COBCTBEHHOCTM W
HEHAPYLEHWSA NMPAB MHTENNEKTYANBHOW COBCTBEHHOCTH.

HW 3DS, HW NMULIEH3WAPbLI 3DS HE HECYT OTBETCTBEHHOCTIU 3A
KOCBEHHbIW, MOBOYHbIN  IMBEO COMYTCTBYIOWNA YILEPE UK
WTPA®HBIE CAHKMUMW, A TAKXKE MO MPETEH3MAM OB
YMYLLEHHOW BbIFOAE, MPWOCTAHOBKE [EATENBHOCTUA WK
MOTEPE [AHHBIX, KOTOPbIE KAKUM-TMBO OEPA30OM CBA3AHBI C
HACTOALMM  COMMALIEHMEM, THOBOW  MPOAYKUMEW  3DS,
LBOKYMEHTALIMEN UM YCIYTAMW, HE3ABUCUMO OT TOTO, BbINA
N 3DS NMPEOYNPEXAEHA O BO3MOXHOCTW BOSHWKHOBEHMA
TAKOT O YLLEPBA.

NCMONb3OBAHME KIMEHTOM nPOOYKLMA 3DS
OCYLLECTBIIAETCA UCKIMKOYMTENBHO HA COBCTBEHHBIA PUCK
KIMEHTA. KNWEHT OBA3AH BOSMECTWTb YBBITKA 1 OFPAIUTH
3DS W NMLIEH3WAPOB 3DS OT MHOBOW OTBETCTBEHHOCTW WM
PACXO[OB, BKMOYAA PA3YMHbLIE ABOKATCKME TOHOPAPbLI,
BO3HUKAKOLWWMX B CBA3M C HACTOALWWUM COrMAWEHMEM WA
WCMONb3OBAHMEM KIIMEHTOM MNPOOYKUWA 3DS B PAMKAX
HACTOALLErO COMMALLEHWA.

6. Cpok AencTBusA U pacTopxeHune

6.1. Cpok peicTBuA. HacTosee CornalleHne 0CTaeTcs B CUIe B TeYeHne
CpOKa, ykasaHHOro B [loKyMeHTe 0 cLienke, eCrii OHO He ByaeT pacToprHyTo
paHee nwbon M3 CTOpoH Hactoswero Cornawenus, Gygp TO no
0BOCHOBaHHOW npuyMHe wnn  6e3  TakoBOW, MyTEM MUCbMEHHOrO
YBELOMNEHNS OPYroN CTOPOHE.

6.2. MocneacTBMA UCTeYEHUA CPpOKa JeWCTBUS UNK pacTopxeHus. [1o
UCTEYEHUM CpOKa OENCTBMS WNM MPekpalleHuy AeNCTBUS HacTosLLero
CornateHnus, nobbiX NPegocTaBneHHbIX NLEH3NA 1 niobbix OHnanH-
ycnyr, npefocTaBnseMbix no Hactoswemy Cornawenuto, KnueHT obs3aH
HEMELIEHHO YHUYTOXUTb UMW BEPHYTb BCE KOMUW MPEKpaLLeHHbIX UIu
nctekwmx  JIMUEH3MpOBaHHbIX  MporpaMM M COOTBETCTBYHOLLEN
[okymeHTauum B nonHom obbeme v yTpaumnsaet AocTyn k OHnamH-ycnyram.

7. [ononHuTenbHbIe YCNOBUA ANSA OHNaH-ycnyr

Knuentckne paHHble. Bce  KnueHTckue — paHHble  ocTawoTtes
UCKIIOUNTENBHO  COBCTBEHHOCTBID  KrmeHTa nmM60  ABTOPM3OBAHHbBIX
nonb3oBaTenen, nepeaasLUnx Takme KnueHtckue gaHHble. KnneHT HeceT
UCKNIOYMUTENBHYKO OTBETCTBEHHOCTb 3a TOYHOCTb, KAa4€CTBO, LIETOCTHOCTb,
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for all Customer Data. Subject to the terms and conditions of this
Agreement, Customer grants to 3DS a non-exclusive license to use, copy,
store and transmit Customer Data and have Customer Data used, copied,
stored and transmitted by 3DS's Group Companies and 3DS'’s
subcontractors, to the extent reasonably necessary to provide, maintain and
improve the Online Services.  Customer shall defend the 3DS Group
Companies against all third party claims arising from or relating to (i)
Customer’s use of the Online Services in violation of applicable laws or
regulations, and/or (ii) any violation, infringement or misappropriation of the
rights of a third party resulting from the Customer Data, and shall pay all
costs, damages and expenses (including reasonable legal fees) finally
awarded against 3DS by a court of competent jurisdiction or agreed to in a
written settlement agreement signed by Customer arising out of such claim,
provided (i) 3DS provides Customer with prompt written notice of the claim,
and (ii) 3DS gives Customer sole control of the defense of the claim and
any related settlement discussions and provides reasonable cooperation in
the defense and settlement of the claim.

Customer undertakes to abstain from, and shall ensure that all Users abstain
from, processing, storing or uploading on its data sharing environment any
confidential information or confidential data.

3DS may destroy Customer Data without notice upon expiration or
termination of this Agreement.

8. Export

8.1. Export Regulations. 3DS Offerings and related Documentation are
subject to Export Control Regulations concerning (i) their export, import, re-
export and in-country transfer, (ii) their intended end use by Customer, and
(iii) the receipt, use, storage and/or export of Controlled Data. In the event
of any conflict between Export Control Regulations, for purposes of the
Agreement, the most restrictive law shall prevail.

8.2. Licenses/Authorizations. 3DS, any 3DS Group Company and their
licensors shall not be liable if authorizations, licenses and approvals,
required for export to Customer under Export Control Regulations, are not
sought or obtained.

8.3. Customer Responsibilities. Customer shall comply with all applicable
Export Control Regulations, and shall not export or re-export, directly or
indirectly, any 3DS Offering or related Documentation if such export or re-
export requires an export license or other governmental approval pursuant
to Export Control Regulations without first obtaining such license or
approval. Customer shall not use any 3DS Offering and Documentation in
violation of Export Control Regulations, including but not limited to
proliferation of any nuclear, chemical or biological weapons or missile
delivery systems. Customer shall not divert any 3DS Offering or
Documentation to any country, company or individual if prohibited by Export
Control Regulations. For that purpose, 3DS shall be entitled at any time to
require Customer to: (i) sign a binding end-use form confirming Customer’s
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3aKOHHOCTb, HaAEXHOCTb, MPUrOAHOCTL MHBLIX KnMeHTCKMX AaHHbIX, a
TakxKe 3a MoMyYeHNe paspeLLeHuii Ha UCMONb30BaHWe aBTOPCKUX NpaB Ha
Hux. KnueHT npepoctaenset 3DS, Komnanuam rpynnbl 3DS nuueH3nto Ha
MCMOMNb30BaHMe, KONMPOBaHue, XpaHeHue 1 nepegady KnMeHTCKkux AaHHbIX
CBOMMM Cunamu unu cunamu Komnanui rpynnel 3DS 1 cybnogpsgynkam
3DS B pasymMHO HeoOXomuMMOW CTyneHu Ans  NpesoCcTaBleHus,
obcnykvBaHns u - ynydwenus OunanH-ycnyr. KnwneHT oropaxwsaeT
Komnanuu rpynnbl 3DS 0T Bcex NpeTeH3uii TPeTbUX ML, BO3HUKALLMX B
ces3n ¢ (i) mcnonb3oBaHnem KnueHntom OHnaiH-ycnyr B HapyllieHue
JENCTBYIOLLMX 3aKOHOB WM HOPMAaTMBHBIX akToB, wmnm (ii) nobbiM
HapyLLeH1eM, YLEMIEHUEM UM HE3aKOHHbLIM NPUCBOEHEM NPaB TPETLEND
nmua B cBS3M C KnueHTCKMMM JaHHbIMK, W 0bsA3yeTcs onnmatutb BCe
pacxogbl, ywepb 1 u3nepxk4 (BKMKYas pasyMHbIE  HOPUAMYECKUE
N3OepXxKM), B3bicKaHHble ¢ 3DS CyaoOM KOMNETEHTHOW HOPUCOUKLMAN UK
COrMacoBaHHble B MUCbMEHHOM MWUPOBOM COrMaleHU, MOAMNMCaHHOM
KnueHTom, B CBS3W C NoBbIM Takum uckom, npu ycnosuu, yto 3DS (i)
He3ameanuTensHO HanpasuT KnWeHTy nucbMeHHoe yBeaoMneHue 06 ucke,
n (ii) npepgocTaBuT KNMEHTY eAMHONMYHBIA KOHTPOMb Haf 3alLMTON OT Ucka
1 NOBbIM CBA3AHHBIM C HUM 06CYXEHNEM MUPOBOIO COTMALLEHMS N OKaXET
pasymMHOe COAENCTBME B 3alUMTE OT MUCKA W 3aKOYEHUM MUPOBOTO
COrmnaLleHus.

KnneHT 06513yeTcs BO3aepxmBaThCs OT 00paboTku, XpaHEHWS UK 3arpy3ku
B ero cpedy obmeHa AaHHbIMW NtoBON KOHDUAEHLMANBEHON MHAOPMaLK
WK KOH(MOEHUMANbHLIX AaHHbIX M 00ECcneyYnBaeT HECOBEPLLEHWE 3THX
nencteui ero Nonb3oBatensamu.

3DS BnpaBe yHW4TOXUTL 0€3 yBegomneHuss KnueHTckue AaHHble noO
UCTEYEHUN CPOKa AEWCTBUS MMM NPEKpaLLeHUn OEeACTBUS HACTOSLLErO
CornatueHus.

8. Oxkcnopt

8.1. MpaBuna akcnoptHoro koHTpons. [lpogykuma 3DS, Ycnyru
MOAAEpXKM U COOTBETCTBYIOWAS [loKyMeHTaLus nognexar cobnofeHmno
[MpaBun 3KCMNOPTHOTO KOHTPOMS, KacakoLymxes (i) ux akcnopTta, MMMOpTa,
peakcnopta W nepegayn BHYTPM cTpaHbl, (i) wx npegnonaraemoro
KOHEYHOro  ucronb3oBaHus  KnveHntoMm, a Takke (i) nonydveHus,
NCMONb30BaHMS, XpaHEHUs /MM SKCMOpTa KOHTPONMPYEMbIX AaHHbIX. B
criyyae BO3HMKHOBEHWS MpOTMBOpeYMd Mexay [lonoxeHusmu 06
3KCMOPTHOM KOHTpONeE, AN Lenei CornalueHns NnpenMyLecTBEHHYI0 Cuny
“MeeT Hanboree orpaHNYMTENbHBIN 3aKOH.

8.2. nueHsuu/paspewenus. 3DS, nwobas Komnanusa rpynnsl 3DS u ux
NMLIEH3MAPbI He HECyT OTBETCTBEHHOCTb 3a HE3anpoC WM Henosny4YeHue
KnueHTOM  HeoOXxoguWMbIX — paspelueHuit, JMUEeH3Mn 1 opobpeHui,
Tpebyembix ans akcnopta Knuewty B cootBeTcTtBMM C [paBunamm
9KCMOPTHOTO KOHTPOISI.

8.3. 06s13aHHOCTM KnneHTa. KnneHT 06513aH cobnogathb Bce NPUMEHUMbIE
lMpaBuma 9KCMOPTHOTO ~ KOHTPOMS M HE  3KCMOPTUPOBaTb  UI
PE3KCNOpTUPOBaTL, NPAMO UK KOCBEHHO, Niobyio Mpoaykumo 3DS nnm
CBSA3aHHYI0 C Hel [loKyMeHTaLuio, eCnu Takoi SKCMOPT UM PeaKkcnopT
TpebyeT 3KCMOPTHOA MMLEH3WM WAM  APYroro NpaBUTENbCTBEHHOO
paspeLueHns B COOTBETCTBUM C [lpaBunamu aKCMOPTHOMO KOHTpons, 6e3
npesaBapuUTenbHOTO MOMYYEHUS Takon MLEH3NN UK paspeLueruns. Knnext
00s13aH BO3OepPXMBATLCS OT MCMONb3oBaHust noboit Mpogykuymm 3DS u
[okymeHTauuu B HapyLueHre [paBun 3KCMOPTHOMO KOHTPONS, BKIOYas, B
YaCTHOCTM, pacnpocTpaHeHne mnobOro AAEpPHOro, XWMMYECKOro  UMw
B1ONOrMYecKoro OpYXust UNM CUCTEM JOCTaBKM pakeT. KNWeHT He Bnpase
nepeHanpaBnsTh kakyto-nbo Mpoaykumio 3DS unm [JokyMeHTaLmo Kakoii-

ELA (L-Indirect) - Kazakhstan - Russian - V13.2.1



compliance with Export Control Regulations (in particular as regards the
compliant use and absence of diversion of 3DS Offerings), and (i) provide
evidence to authenticate the use of 3DS Offerings in compliance with Export
Control Regulations.

8.4. Online Services. Customer recognizes that Customer’s data may be
transferred to, or stored in any country. In the event of export, Customer
shall be deemed the exporter of Controlled Data and shall be responsible
for compliance with all Export Control Regulations applicable to its data.
Customer shall ensure that all users under the Agreement abstain from
processing, storing or uploading any Controlled Data on its data sharing
environment. The restriction in the foregoing sentence shall not apply to
information where the authorization is required solely for export to countries
subject to trade sanctions.

8.5. Applicability. The export, re-export, and in-country transfer of
information provided under the Agreement is subject to compliance with
Export Control Regulations. Unless provided for in a separate agreement,
the parties shall not disclose or exchange any Controlled Data. The
restriction in the foregoing sentence shall not apply to information where the
authorization is required solely for export to countries subject to trade
sanctions.

8.6. Compliance. The obligations of 3DS and any 3DS Group Company
under the Agreement shall be subject to and conditioned upon compliance
with all applicable Export Control Regulations. 3DS and/or any 3DS Group
Company may terminate or suspend at any time the Agreement, all licenses
and access to Online Services, provision of 3DS Offerings hereunder, or
generally cease or suspend the performance of its obligations under the
Agreement, if Customer violates the Export Control Regulations provisions
of the Agreement or if performance of the Agreement would cause 3DS
and/or any 3DS Group Company to infringe any Export Control Regulations
or to be potentially exposed to any sanctions or penalties that could be
imposed by any governmental authority as a result of continued
performance. Such suspension or termination shall be effective upon written
notice as of the date stipulated in that notice.

9. Customer Data; Data Privacy
9.1 Principle.

Each Party acknowledges that, for the Processing of professional contact
details required for the management of this Agreement, Customer and 3DS
each act as independent Controllers according to their own publicly
available privacy policy.

nmbo cTpaHe, KOMMaHWW WM YacTHOMY WLy, €ChM 3TO 3anpeLleHo
lMpaBunamm akcnopTHOro koHTpons. C aton uenbto 3DS umeeT npago B
noboe Bpemsi Tpeboeate OT KnnenTta (i) mognmcaHus obsisaTenbHom
(hOpMbl  KOHEYHOTO UCMONb30BaHWS, MOATBEepkOatowen cobnogeHne
KnuenTom [Mpasun 9KCNOPTHOTO KOHTPONS (B YACTHOCTW, B OTHOLLEHUM
Hagnexallero  MCronb3oBaHWst W OTCYTCTBUSI  NepeHanpaBneHus
Mpogykumm  3DS), wm (i) npegocTaBneHne  [OKa3aTenbCTB,
noaTBepkaalwmx mcnonb3oBaHue Mpogykumn 3DS B COOTBETCTBUM C
[MpaBunamm aKCMOPTHOO KOHTPONS.

8.4. Onnann-yenyru. KnueHt npusHaeT, yto KnueHTckue paHHble MoryT
ObITb NepedaHbl WM XpaHuTbes B Mtobol cTpaHe. B cnyyae akcnopta,
KnueHt cuutaetcs akcroptepom KOHTPONMpyeMbiX [aHHbIX W HeceT
OTBETCTBEHHOCTb 3a CobniogeHne Bcex [1paBun 3KCMOPTHOMO KOHTPONS,
NPUMEHUMbIX K ero AaHHbIM. KnueHT obsi3aH B cBoen cpede obmeHa
JaHHbIMM  0becneynTb  BO3AEPXKAHME BCEMW MOMb3oBATENMAMM MO
CornaweHnmo ot 06paboTkM, XpaHeHWs Wnu  3arpysku  nobbix
KoHTpornupyembix AaHHbIX. OrpaHuyeHme B NpeaplayLleM NPeanoxeHumn He
pacnpoCTpaHAeTCs Ha MHGOpMaLWIO, paspeLLermre Ha koTopyto Tpebyetcs
WUCKMIOYMTENBHO 4191 SKCMOPTa B CTPaHbl, Ha KOTOPbIE PacnpoCTpaHATCS
TOProBbIE CaHKLM.

8.5. MpumeHMMoCTb. OKCMOPT, PE3KCMopT M nepedada WHGopMaLum
BHYTPU CTpaHbl B pamkax CornmalleHnsi B OTHOLIEHWM MpesoCTaBIEHMS
Yenyr MOBAEPKKM W BCeX ApYrMX BWAOB AEATENbHOCTM noanexar
cobrioaeHunto Mpasun 3KCNOPTHOMO KOHTPONS. ECIM 3T0 He NpeayCcMOTPEHO
OTAENbHbIM  COTMaLleHneM, CTOPOHbl 00513aHbl BO3LepXKWBaTbCA  OT
packpbiTUs WM 0OMeHa KakuMK-nmbo KOHTpONMpyembIMM  AaHHBIMM.
OrpaHuyeHne B npegbioyLieM NMPeanoXeHuy He pacnpocTpaHseTcs Ha
WHopMaLmio, paspeLleHe Ha KoTopyto TpebyeTcs MCKMIoUNTENbHO AN
3KCMOpTa B CTPaHbI, Ha KOTOPbIE PACNPOCTPAHAIOTCS TOProBble CaHKLM.

8.6. CobniogeHune npasun. BoinonHeHue obssatenscts 3DS u noboi
Komnanuu rpynnbl 3DS no CornalueHnto 3aBUCAT OT COBMIoAeHUs BCex
NPUMEHUMbIX [1paBur SKCMOPTHOTO KOHTPONS W OBYCMOBMEHbl TaKiM
cobriogeHnem. 3DS nivnu nobas Komnanus rpynnsl 3DS Bnpase B noboe
BPEMS MpeKpaTUTb UnM MPUOCTaHOBUTL AelcTBue CornalleHns, BCex
nuueHauit n foctyna k OHnaiH-ycnyram, npegocrasnexns Mpoaykuum 3DS
unu Yenyr nognepxku no Hacrosiwemy CornaweHuo, nmbo npekpatuTb
WM NPUOCTaHOBUTL BbINOMHEHWe CBOMX 00si3aTensCTB no CornalleHuio
BOBCE, B Cryyae HapyweHus Knuentom nonoxenus Cornaienus o
npaBummnax 3KCMOPTHOTO KOHTPONs, nbo ecnn BbinonHeHne CornalieHus
npuvBeAeT K Hapywwermio 3DS n/unu noboit Komnarmeit rpynnsl 3DS niobbix
lMpaBun 3KCMOPTHOTO KOHTPOMS MM MOTYT MPUBECTYW K NPUMEHeHMo K 3DS
nobbIX CaHKUMIA UK LWTPadoB, KOTOPbIE MOTYT BbiTb HaMOXeHb! NobbIM
FOCYAapCTBEHHbIM OpraHoM B pesynbTate MPOLOMKEHUS BbIMOMHEHMS
CornaweHus.  [pUOCTaHOBNEHWE  WAM  MpEKpalleHne  AeincTBus
COrnalleHust Ha JaHHOM OCHOBAHWW BCTYMaeT B CUIY NOCNe NUCbMEHHOrO
YBEOMINEHUS C AaTbl, YKa3aHHO! B TAKOM YBELOMMEHUN.

9. KnueHTckue paHHble; KoHhuaeHUManbHOCTb faHHbIX.

9.1 MpwvHumn.

Kaxpas cTopoHa npuWsHaet, 4to B  OTHOWEHUMM  06paboTku
NPOECCMOHANBHBIX KOHTAKTHBIX AAHHBIX, HEOBXOOUMbIX 115 yNpaBNEeHUs
HacTosiwmm Cornawenuem, KnveHt n 3DS BbICTynawT B KauyecTse
HesaBuUCMMbIX KOHTPONNEepoB B COOTBETCTBUW C  UX COBCTBEHHO
06LLYe0CTYNHOA MONUTUKON KOHDUAEHLMANBHOCTH. KNWEHT npusHaeTt u
COrmaLIaeTes, YTo OH ABNsieTcs 1 ByaeT Bceraa ocTaBaTbCs KoHTponnepom
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Customer acknowledges and agrees that, as a principle and except when
the evaluation of Online Services (which specifically excludes any
production, commercial or training purpose) irrefutably requires the
Processing by 3DS of Personal Data provided by Customer, Customer shall
not transfer to 3DS any Personal Data for its evaluation of Online Services.
It is Customer’s responsibility to use fake data and/or anonymize any
Personal Data prior to any transmission of data to be Processed by 3DS.

9.2 Exception.

When the evaluation of the Online Services, as described in the Transaction
Document, irrefutably requires the Processing by 3DS of Personal Data
provided by Customer on behalf of Customer, Customer appoints 3DS as
Processor and the Parties agree that 3DS will Process Personal Data
provided by Customer in accordance with the Data Processing Exhibit
published in the 3DS Website Terms.

Customer acknowledges and agrees that it is and shall at all times remain
the sole Controller of the Personal Data that will be processed as part of its
access to and use of a 3DS Offering and therefore, shall be responsible for
complying with all Applicable Data Protection Legislation including, but not
limited to, (i) transfer (including cross-borders transfer) and storage of
Personal Data, (ii) information and/or consent of Data Subjects and (iii)
rights of Data Subjects including access, modification and deletion where
applicable.

3DS, acting as Processor, will collect, store and Process the Personal Data

in accordance with the Agreement.

If and as required by Applicable Data Protection Legislation, 3DS will:

i.  forthe duration of use of the Online Services, Process Personal Data
provided by Customer in accordance with this Agreement and
Customer's reasonable written instructions which in all
circumstances shall be consistent with this Agreement;

ii. require that the persons who are authorized to Process Personal
Data provided by Customer have a need-to-know and are bound by
an appropriate obligation of confidentiality;

iii. reasonably assist Customer in complying with its obligations as
Controller, regarding sections 32 to 36 of the General Data
Protection Regulation, taking into account the nature of Processing
as described in the Agreement; If 3DS has reason to believe or is
convinced that a Personal Data Breach impacting Customer has
occurred, 3DS will (i) notify the incident to Customer without undue
delay after becoming aware of such Personal Data Breach, (ii)
provide Customer with available information allowing it to comply
with its notification obligations with competent supervisory authority;

iv. reasonably assist Customer with fulfilling its obligations with regards
to responding to requests from Data Subjects to exercise their rights
under Applicable Data Protection Legislation in a manner consistent
with the use of the Online Services and 3DS’s role as Processor;

V. make available to Customer the necessary information in 3DS’s
possession to demonstrate Customer's compliance with its
obligations provided for in the Applicable Data Protection Legislation
and reflected in this section; and , in case compliance with Applicable

noBbIX nepCOHaﬂbeIX NaHHbIX, KOTOPbIE 6y,E|yT O6pa6aTbIBaTbCﬂ OT ero
MMEHN B pamMKax ero ocTtyna 1 Ncnosb30BaHNA OHJ'IaI?IH-yCI'IyF.

KnneHT npusHaeT u cornawaetcs ¢ Tem, 4to no obwemy npasury, 3a
UCKITIOYEHNEM CryyaeB, korda oueHka OHnanH-ycnyr (kotopas npsimMo
WUCKNoYaeT nobble MPOM3BOACTBEHHLIE, KOMMEPYECKME WNM y4ebHble
uenm) HenpenoxHo Tpebyer obpaboTkn 3DS [lepcoHamnbHbIX AaHHbIX,
npegocTaBneHHbix Knuentom, KnuneHt He GyaeT nepepasath 3DS kakue-
nmbo  [lepcoHanbHble  AaHHble  Ans  oueHkn  OHnaiH-ycnyr.
danbCuuUMpoBaHME  AaHHBIX  WMNWM  aHOHUMM3aUMs  MoObIX
MepcoHanbHbIX AaHHbIX 40 NMo6oi nepefayun AaHHbIX, NOAJexaLmx
obpaboTke 3DS, ABNATCA OTBETCTBEHHOCTbIO KnneHTa.

9.2 UcknioyeHue.

Korga oueHka OwnanH-ycnyr, kak onucaHo B [lokymeHTe O cpenke,
HenpenoxHo TpebyeT o6pabotkn 3DS [epcoHanbHbIX — AaHHbIX,
npepocTaBneHHbix KnueHtom ot umenn Knuenta, KnneHT HasHavyaeT 3DS
B kavectee O6pabotumka, u CTopoHbl cormawatotcs, yto 3DS Oyper
obpabatbiBaTh [epcoHanbHble AaHHble, NpeaocTaBneHHble KnneHTom, B
COOTBETCTBUAM C YcrnoBusMuM 06paboTki AaHHbIX, Ony6nMKoBaHHLIMK B
Ycnosusix Beb-caiita 3DS.

KnveHT npusHaeT u cornawaetcs, YTOo OH sABnseTcs u OyaeT Bcerda
0CTaBaTbCsl  €AMHCTBEHHbIM  KOHTponepom [lepCoHanmbHbIX — LaHHbIX,
koTopble 6yayT obpabaTbiBaThCA B paMKax ero 4OCTyNa U 1CMoMnb30BaHMs
Mpogykumn 3DS, u, cnegosatensHo, OYAET HECTU OTBETCTBEHHOCTb 3a
cobrniogeHne Bcex [IpUMEHMMBbIX 3aKOHOB O 3alUMTE MEPCOHamNbHbIX
JaHHbIX, BKMKOYasl, HO He orpaHuumBasch, (i) nmepegady (Bknouas
TpaHCTpaHUYHyl nepegady) M xpaHeHue [lepcoHanbHbIX AaHHbIX, (i)
MH(opMMpoBaHue uunu nonydyenne cornacus CybbekToB AaHHbIX W (i)
npaBa Cy6bekTOB AaHHbIX, BKMtOYas 4OCTYN, USMEHEHME U yaaneHue, eciu
NPUMEHMMO..

3DS, BoicTynas B kauyectBe ObpaboTunka, bymet cobupatb, XpaHuTb U
obpabartbiBaTb [lepcoHanbHbIe AaHHble B COOTBETCTBMM C CornalLeHnem.
Ecnm un korga ato Tpebyetca B COOTBETCTBAM C  [1pUMEHUMbIM
3aKOHOLATENLCTBOM O 3alLuTe NepcoHanbHbIX AaHHbIX, 3DS byger:

i. B TeyeHMe BCEro Cpoka Mnonb3oBaHus OHManH-ceparcamu
obpabatbiBaTb  [lepcoHanbHble  faHHble,  NPesoCTaBNEHHbIE
KnveHtom, B cootBeTcTBMM C HacTosiwmm CornaieHnem W
pasyMHbIMM MUCbMEHHBIMI MHCTPYKUMAMM KnneHTa, KoTopble npy
ntobbix 06CTOATENBCTBAX LOMKHBI ObITh COBMECTUMbI C HACTOALLNM
CornatugHuem;

ii. TpeboBatb, u4TOObI NMUA, YNONMHOMOYEHHble obpabaTbiBaTh
lMepcoHarnbHble faHHble, NpefocTaBrneHHble KnueHToM, umenw
Heobxogumyto MHOPMaLM0 1 Bbinu CBA3aHbI COOTBETCTBYHOLLMM
0053aTenbCTBOM MO COBNIOAEHMIO KOHDUOEHLMANBHOCTH;

jii.  pa3ymHo nomoratb KnueHTy B cobniogeHumn ero 06s3atenscTB kak
KonTponepa B OTHOWweHun pasgenoB 32-36  [eHepanbHoro
pernameHTa o 3aluTe JaHHbIX, NPUHUMAs BO BHUMaHWE XapakTep
00paboTkm, onucaHHbIn B Cornatuerunu; ecnv 3DS MMeET OCHOBaHUS
nonaratb WM yBeXOEHO, YTO MPOM3OLLINA yTeYKa NEepCOHarbHbIX
BaHHbIX, 3aTparuBaiowas Krventa, 3DS (i) yBegomut 06 3Tom
KnueHTa be3 HeonpaBaaHHO 3aAepXKW NOCNe TOro, Kak eMy CTaHeT
M3BECTHO O TaKOW yTeuke NepcoHanbHbIX JaHHbIX, (i) npesoctasut
KnveHTy BOCTYnHy0 MHOPMAaLMI0, NO3BOAIOLLYI0 My BbIMONHNTL
cBOW 00513aTeNLCTBA MO YBEAOMITEHUIO KOMMETEHTHOTO HAA30PHOI0
opraHa;

iv.  pa3ymHo nomoratb KrnveHTy B BbINOMHEHWW ero 0bs3aTensCcTB Mo
pearnpoBaHmio Ha 3anpocsl CybbekToB JaHHbIX 06 OCYLLECTBEHUN
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Vi.

vii.

viii.

Data Protection Legislation cannot be evidenced through the
appropriate documentation provided by 3DS, allow for, an audit.
Such audit will be (i), notified to 3DS in writing at least thirty (30) days
in advance by indicating its scope which shall be limited to assess
Customer’s compliance where the documentation provided by 3DS
is not relevant (i) conducted by an independent auditor mandated by
Customer at Customer’s costs and performed not more than once
every twelve (12) months;

implement the technical and organization measures as described in
the Data Processing Exhibit, which Customer deems appropriate
taking into account the state of the art, the costs of implementation
and the nature, scope, context and purposes of Processing as well
as the risk of varying likelihood and severity for the rights and
freedoms of natural persons.

keep a list of the Sub-Processors that will be involved in the
Processing of Personal Data provided by Customer due to the
Processing activities implemented on behalf of Customer and inform
Customer of any intended changes concerning the addition or
replacement of other Sub-Processors, thereby giving the Customer
the opportunity to object to such changes. Customer will be notified
atleast 15 (fifteen) days in advance before authorizing any new Sub-
Processor to Process Personal Data provided by Customer with a
mechanism to obtain notice of that update, except in case of
emergency. Customer may reasonably object to 3DS’s use of a new
Sub-Processor if (i) such new Sub-Processor Processes Personal
Data provided by Customer, (i) Customer demonstrates it has a
legitimate interest, and notifies 3DS in writing, within fifteen (15) days
after receipt of the notification, it being specified that in the absence
of an objection from Customer, the Sub-Processor is deemed to be
accepted by Customer. If Customer notifies its objection related to
the new Sub-Processor within the above timeframe, Customer may
terminate the 3DS Offering impacted by this change of Sub-
Processor before the end of the notice period of fifteen (15) days
after receipt of the notification; and

upon termination or expiration of the Agreement, delete or return to
Customer Personal Data provided by Customer, at Customer's
option, and delete all existing copies, in accordance with the terms
of this Agreement, except where applicable law requires retention of
Personal Data or where retention of Personal Data is necessary for
evidentiary purposes during the applicable statute of limitations.

Vi.

Vii.

viii.

WX npaB B COOTBETCTBUU C [lpUMEHUMBbIM 3aKOHOAATENLCTBOM O
3alWuTe NEPCOHamnbHbIX [aHHbIX B MOpPSAKE, COOTBETCTBYHOLLEM
ucnonb3oBaHuo OHnaitH-yenyr u ponm 3DS kak ObpaboTunka;
npegocTasuTb KnueHty Heobxoanmyio MHOpMaLmio, HaxoasLLyKCs
B pacnopsxeHun 3DS, 4Tobbl NPOAEMOHCTPUPOBATL COOTBETCTBUE
KnueHTa ero obsizatenbcream, NpesycMOTPEHHbIM [TpUMEHNMbIM
3aKOHOOATENbCTBOM O 3alyUTe  MEPCOHambHbIX  AaHHBIX U
OTPaXEHHbIM B JAHHOM pa3fene; W, B Cly4yae ecrn COOTBETCTBUE
[MprMeHMOMy 3aKOHOAATENBCTBY O 3aLUUTe NEePCOHaNbHBIX AaHHBIX
He MOXeT OblTb NOATBEPKAEHO COOTBETCTBYIOLIEN JOKYMEHTALMEN,
npegocTaenenHon 3DS, paspewnTsb nposeaeHue aypuTa. (i) KnueHt
LOIKEH MMCbMEHHO yBefoMuTb 3DS He MeHee yem 3a TpuauaTs (30)
[HEA O TakoMm ayauTe, C ykasaHuem ero obbema, KoTopbin byaet
OrpaHuMyeH OLeHKom cobmiogeHuss KnueHtom TpeboBaHwii, ecnu
LOKYMeHTauus, npegocTaeneqHas 3DS, He SBNSETCS peneBaHTHOM
(i) ayout [pomxeH NPOBOAMTHCH HE3ABUCUMbLIM — ayaMTOPOM,
YNOMHOMOYEHHbIM KrineHToM, 3a cyeT KnuneHTa u He valye ofgHoro
pasa B ABeHaaLaTh (12) Mecsues;

pean13oBaTb TEXHUYECKME N OPraHN3aLMOHHbIE MEPbI, OMUCaHHbIE B
Ycnosusax  06paboTkn  AaHHbIX,  KOTOpble  KnmeHT — cuutaer
HeoBX0aMMbIMK C Y4ETOM YPOBHS TEXHWKM, 3aTPaT Ha peanu3aLyio u
xapakTepa, 00bema, KOHTEKCTa 1 Lenen 06paboTku, a Takke pucka
Pa3mnnYHOI CTEMEHN BEPOSITHOCTM M CEPLE3HOCTY ANS NpaBs 1 cBobog
branyecknx nny.

Bectn crnncok Cyb6obpaboTumkoB, KoTopble OyoyT BOBMEYEHbl B
0bpaboTky epcoHanbHbIX AaHHbIX, NPefocTaBneHHbIX KneHtom, B
CBSI3K C JesTeNnbHOCTbI0 No 06paboTke, OCYLIECTBNSEMON OT UMEHM
Knuenta, 1 uHdopmmposatb KnueHTa o niobbix npegnonaraembix
N3MEHEHNsX, Kacalowuxcs [00aBneHns WnKM  3ameHbl  Opyrux
Cy6o6paboTunkos, npegocTasnss KnueHTy BO3MOXHOCTb BO3Pa3nThb
NpOTVB Tak1X u3meHeHni. KnneHT GyaeT yBedoMIeH He MeHee YeMm
3a 15 (naTHaguaTtb) AHeW OO paspelleHus nbomy HOBOMY
CybobpaboTunkobpabatbiBath lNepcoHanbHble [aHHble,
npegocTaBneHHble  KNMEHTOM, Yepe3  MexaHu3Mm  MoryyeHus
YBELOMNEHUS1 O TakoM OOHOBMEHWM, 3a WCKIKOYEHMEM CIyvaes
ypesBblyaliHbix  0bcTosTenbCTB.  KrmeHT MoxeT  060CHOBaHHO
BO3paxaTb NpoTVB mcnonb3oBaHus 3DS Hosoro Cyb6obpaboTumka,
ecnu (i) Takon HoBbli Cy6o6paboTumnkobpabatbiBaeT MepcoHanbHble
AaHHble, npefocTaBneHHble KnueHtom, (i) KnueHt gokaxert, yto y
Hero ecTb 3aKOHHbIA WHTepec, U yBegomuT 3DS B NMCHMEHHOM
dopme B TeuyeHWe nsATHaguatn (15) gHeM nocne nonyyeHws
YBEOOMINEHUS, MpU 3STOM YTOYHSETCS, YTO MNpU  OTCYTCTBUM
BO3paxeHuss co cTopoHbl Knnenta Cy6oGpabotumkcuntaeTcs
npuHATEIM Knnentom. Ecriv KnueHT yBegoMuT 0 CBOEM Hecornacum
¢ HoBbiM Cy60BpaboTyMkOMB TEYEHWE BbILLEYKA3aHHOrO CPOKa,
KrnneHT moxeT npekpatutb aenctaune Mpoaykumm 3DS, Ha koTopoe
nosnusna cmeHa CyGobpaboTumka, [O OKOHYaHWst  Cpoka
YBEAOMIIEHNS, COCTaBNAOLLEro nsTHaguatb (15) AHelr nocne
nomny4eHmnst YBeSOMIEHNST; 1

nocne npekpaLieHns Unn UCTeYeHus cpoka aeicTaus CornalleHus
yganutb  unm  BepHyTb  KnueHnTy [epcoHanbHble — AaHHble,
npegocTaBneHHble KnneHtom, no Beibopy KnueHTa, v yaanuts Bce
CYLLECTBYIOLLME KOMUM, B COOTBETCTBUM C YCIOBMSMI HACTOSLLErO
CornaweHus, 3a WCKIKOYEHWEM ClyyaeB, korga MNpUMEHUMOoe
3akoHogatensCTBO TpebyeT coxpaHeHus [1epcoHanbHbIX AaHHbIX
unu korga coxpaHenue lNepcoHanbHbIX faHHbIX Heobxoaumo ans
Liener fokasbiBaHNs B TEYeHe NPUMEHNMMOTO CpoKa AaBHOCTM.
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10. Miscellaneous

10.1. Notices. All notices required hereunder shall be in writing and
delivered to the other party at its contact address as specified in the relevant
Transaction Document. In the case of Customer providing a notice to 3DS,
any notice shall include a copy to legal.notice@3ds.com. For Online
Services, notices may also be delivered by 3DS by e-mail and deemed to
have been given twenty-four (24) hours after the time such e-mail is sent to
Customer. For 3DS Offerings ordered on the 3DS web store, notices shall
be delivered pursuant to the processed defined on such 3DS web store.

Notwithstanding the foregoing, where in Section 6.1 a written notice is
required, that requirement can be met by exchange of letters, emails or
other electronic means for which a process has been provided by 3DS.

10.2. Force Majeure. Neither party hereto shall be liable for any default in
the performance of its obligations under this Agreement resulting from (i) a
force majeure event as defined by the law governing this Agreement and
the courts in such jurisdiction, or (ii) the following causes: strikes (whether
previously announced or not), war (declared or not), riots, governmental
action, acts of terrorism, acts of God (fire, flood, earthquake, etc.), or any
electrical, utility, or telecommunication outage.

10.3. Third Party Hosting. Customer is authorized to install and use the
Licensed Programs remotely on machines operated by a well-established
third party service provider and to appoint such provider to host the
Licensed Programs solely for and on behalf of Customer; provided,
however, that (i) only duly authorized users shall have the right to use the
Licensed Programs, (ii) Customer shall ensure that such service provider
grants access to the Licensed Programs solely for the purpose of providing
the services mentioned above to Customer in compliance with the terms of
this Agreement, and (iii) such service provider is not part of a group of
companies that provides products or services competing with 3DS
Offerings. If Customer becomes aware of any unauthorized access, use, or
disclosure of the Licensed Programs, Customer shall immediately terminate
the service provider’s access to the Licensed Programs and promptly notify
3DS or the relevant 3DS Group Company.

10.4. Severability. If any provision of this Agreement is found to be illegal,
void, or unenforceable, the other provisions shall remain in full force and
effect, and the affected provision will be modified to render it enforceable
and effective to the maximum extent possible in order to effect the original
intent of the parties.

10.5. Transfer; Assignment; Subcontract. Any subcontract, assignment,
delegation, or other transfer of this Agreement or any right, duty, benefit, or
obligation of Customer hereunder (including without limitation by operation
of law or by sale of Customer assets, whether directly or by merger, and a
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10. Mpouune nonoxeHus

10.1. YBepomnenus. Bce yeegomnenns, Tpebyemble HaCTOALMM
CornalueHnem, COCTaBNSIOTCA B NMUCbMEHHOW (hOpMe M AOCTaBAsOTCA
JpYyron CTOPOHE MO €ee KOHTAaKTHOMY afpecy, YKasaHHOMY B
cooTBeTcTBytOWEM [lokymeHTe caenku. B cnyyae npegocTaBneHns
Knuentom  yeemomnennss 3DS, nmoboe yBenoMneHWe  BKMKOYaTb
[OMONHUTENBHYK0 KOMMKO Ha 3MEKTPOHHBIA agpec legal.notice@3ds.com.
[ns OHnaitH-ycnyr yBegomreHus Takke MoryT 6biTb focTaeneHbl 3DS no
3NEKTPOHHON MOYTE U CYUTAIOTCA NepefaHHbIMK Yepes ABaaLaTh YeTbipe
(24) yaca nocne OTMPaBKM COOTBETCTBYIOLLENO 3NEKTPOHHOTO COOBLLEHMS
Knventy. Ons Mpogykummn 3DS, 3aka3aHHOA B MHTepHeT-MarasvHe 3DS,
yBEOOMMNEHUs1 JOCTaBMSAOTCA COMMACHO Mpoueaype, OnpedeneHHon B
[aHHOM MHTepHeT-MarasuHe 3DS.

HeB3npas Ha BbllleykasaHHoe, B Cryyasix, korga MUCbMEHHOE
yBefomneHne Tpebyetcs cratbén 6.1, 310 TpeboBaHMe MOXET ObiTb
BbINOMHEHO NyTeM OBMEeHa MUCbMamu, 3MEKTPOHHLIMW MUCbMaMW WK
OPYrMMU 3INEKTPOHHLIMW CPeLCTBaMu, B COOTBETCTBMM C MpoLedypamu,
NpeLoCTaBnEHHbIMM 4115 3TOW Lienm co cTopoHb! 3DS.

10.2. ®opc-maxop. Hn ogHa u3 cTOpoH HacTosiwero CornaweHns He
HeCeT OTBETCTBEHHOCTb 3a HEeWCMOrHeHue CBouWx 00s3aTenbCTB No
HacTosiwemy Cormawenuto B pesynbrate (i) GhopC-MaxOpHbIX
06CTOATENbCTB, KAk OHM OMpedeneHbl MPUMEHUMbIM K HacTosILieMy
CornalleHuo 3aKOHOM W CyjaMu COOTBETCTBYIOLLEN OPUCAMKLMM, UK (ii)
Cnegylowmx npuymH: 3abacToBoK (0OBABMEHHBIX WAM  HET), BOWHbI
(o6bsiBNEHHON MnmM HeT), Becnopsakos, AEWCTBUN NPABUTENLCTBA, aKTOB
TEppopu3Ma, CTUXUIAHbIX BeaCTBuiA (Noxap, HAaBOJHEHWE, 3eMIETPSCEHNE
W T.0.) v NtoBbIX OTKIOYEHNIA 3NEKTPUYECTBA, KOMMYHAMbHBIX YCAYT UK
TENEKOMMYHMKaLMIA.

10.3. XocTuHr TpeTbux nuu. KNWeHT MMeeT npaBo yCTaHaBMMBaTb W
ncnonb3oBaTh JIMLEH3MPOBaHHbIE MPOrpamMMbl YAANEHHO Ha YCTPONCTBaX,
ynpaenseMbIX 3apeKOMeHA0BaBLNM cebsi CTOPOHHUM MOCTaBLUMKOM YCIyr
W HasHayaTb TaKkoro  MocTaBlUMKa YCmyr 4N pasmeLleHus
NueHanpoBaHHbIX MporpamMM UckmounTensHo ans KnneHta u ot ero
MMeH Mpu CobniogeHUM CReayoWwmX YCrnoBui: (i) mpaBo MCMoMnb3oBaTh
NvueHaupoBaHHble Mporpammbl  NPEOOCTaBNAETC TOMbKO  JOMKHBIM
0bpa3oM aBTOpM30BaHHLIM Monb3oBatensaM; (i) KnueHt obecneunsaer,
NpeLocTaBreHne MOCTaBLUMKOM ycrmyr goctyna K JIMLeHsMpoBaHHbIM
nporpaMmMam WUCKMIOYMTENBHO C LENbio OKasaHWs BblLUeyKasaHHbIX yCnyr
KnneHTy B cootBeTcTBMM C ycroBusimu Hactoswero Cornawenns; wu (iii)
MOCTaBLUWK YCMYr He BXOAMT B TPynny KOMMaHWW, NpesoCTaBMstOLMX
NPOAYKTbI UMM yCnyr, KOHKypupytowme ¢ [Mpogykumen 3DS. MMpu
BbisiBNeHM  KnneHTom  noBoro  HeCaHKUMOHWMPOBAHHOTO — AOCTYNa,
UCMOMb30BaHUA UMK PackpbITUs JIMLEH3NpoBaHHbIX nporpamM, Knnewt
00s13aH  HEMeANeHHO MpekpaTMTb  AOCTYN MOCTaBLMKa  ycnyr K
NnueHanpoBaHHbIM Nporpammanm.

10.4. lenumocTb. Ecrnu kakoe-nnbo nonoxeHne Hactoswero CornalleHus
NPU3HAHO HE3aKOHHbIM, HEEeNCTBUTENbHBIM UMK HE UMELLMM MCKOBOW
CuMbl, Apyrie MOMOXEHWS1 OCTalOTCA B MOMHOM Cune W AercTBAM, a
3aTPOHYTOE MOMOXEHNE N3MEHSIETCS Takum 0Bpa3om, 4Tobbl caenatb ero
OCYLLECTBUMBIM M 3D EKTUBHLIM B MAKCUManbHO BO3MOXKHOM CTeneHn Ans
peanu3aLumn NepBoHa4anbHOr0 HaMmepeHUs CTOPOH.

10.5. Mepepava, nepeyctynka M cyb6nogpsap. Jlo6oit cybnogpsg,
nepeycTynka, AenerMpoBaHue uim apyrasi nepefada (Bkodasi, B uucne
npoyero, B pesynbTaTe CIMSHWAS, CMEHbl KOHTPONs, npuobpeTeHus,
OTYYXOEHUs, OEACTBMS 3aKOHA WNM BKnaga B HaTypanbHOM (opme)
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change in control of Customer shall be deemed to be an “assignment” for
purposes of the foregoing) is subject to 3DS’s prior written approval. Any
attempt to do so without 3DS consent is void. Any approved transfer of
licenses may be subject to an adjustment fee. This Agreement shall be
binding upon, and inure to the benefit of 3DS and its successors and
assigns. 3DS may assign, delegate, subcontract, or otherwise transfer any
of its rights or obligations hereunder, in whole or in part, without Customer’s
consent.

10.6. Entire Agreement. This Agreement comprises the complete
agreement between the parties relating to the subject matter hereof and
supersedes all prior and contemporaneous proposals, agreements,
understandings, representations, and communications, whether oral or
written. Customer confirms that it (i) has full knowledge of all terms herein
and those incorporated herein by reference, (i) agrees to be bound by and
to comply with such terms, and (iii) in entering into this Agreement, has not
relied upon the future availability or functionality or product updates with
respect to any 3DS Offering. Any term or condition contained and/or
referenced in Customer’s purchase order shall not in any way supersede,
supplement, or otherwise modify the terms of this Agreement. No waiver or
modification of any provision of this Agreement shall be binding unless
made in writing and signed by both parties. A party’s failure at any time to
require performance of any provision hereof shall in no manner affect its
right at a later time to enforce that or any other provision.

10.7. Amendments & Non-Waiver. No waiver, alteration, modification, or
cancellation of any of the provisions of this Agreement shall be binding
unless made by written amendment signed by both parties. A party's failure
at any time to require performance of any provision hereof shall in no
manner affect its right at a later time to enforce that or any other provision.

10.8. Language. This Agreement is provided in English and may be
provided, for informational purposes only, in a language other than English.
The English version shall be the only binding and enforceable version of
this Agreement.

10.9. Survival. The following sections of this Agreement shall survive
termination or expiration thereof: Sections 1 (“Definitions”), 2.2 (“Scope”),
4 (“Intellectual Property”), 5 (“Warranty, Limitation of Liability, Risk of Use
and Indemnity”), 6.2 (“Effect of Expiration or Termination”), 7 (*Additional
Terms for Online Services”), 8 (“Export”), 9 (“Customer Data; Data Privacy”)
and 10 (“Miscellaneous”).

10.10. Governing Law and Jurisdiction. This Agreement shall be
regulated and construed in accordance with the laws of the Republic of
Kazakhstan. The Specialized Interdistrict Economic Court of Aimaty shall
have exclusive jurisdiction to hear any dispute arising out of or in connection
with the interpretation and/or performance of this Agreement. Customer
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HacTosiLero CornatueHus unm ntobbix npas, 0653aHHOCTEN, NPEUMYLLECTB
nnn obssatenscte Knnenta no Hactosiwemy CornalleHuio Nognexut
npeaBapuTenbHOMY nucbMeHHoMy opobpeHnto 3DS. Jlobas nonbiTka
ocywecTBntb  9TM  pencteus  6e3  cormacus  3DS  siBnseTcs
HegemncTauTenbHOM. Hactosiwee CornawleHne sBnsietcs 06s3aTenbHbIM
ans 3DS, ero npaBonpeeMHWKoB U UeccuoHapueB. 3DS Bnpase
nepeycTynatb, AenerMpoBatb, NepefaBaTb B Cybnogpsg vnM WMHbIM
obpasom nepepaBaTb Ntobble CBOM npaBa wnu obs3aTenbcTBa Mo
HacToswemy CormalleHnto, MOMHOCTBI0 MnM YacTuyHo, 6e3 cornacus
Knuenra.

10.6. WUcuepnbiBaiowee cornaweHne. Hactoswee Cornallenne
npeLcTaBnseT coboii NOHOEe COrMNaLleHNe MEXLY CTOPOHAMI B OTHOLLIEHUM
npegmeta Hactosiwero CornalleHns v 3ameHsieT BCe Mnpedblgyline W
TEKyLLMe NPEAnoXeHns, COrnalleHus, AOrOBOPEHHOCTH, 3asBMEHUs W
COODLLEHMsI, KaK YCTHbIE, Tak U NUCbMEHHbIE. KNneHT noaTBepxaaeT, uto
OH (i) NOrMHOCTbK) O3HAKOMMEH CO BCEMU YCMOBUSMW HACTOSLLErO
CornaleHuss u yCroBUsIMM, BKIKOYEHHBIMIM B HEro myTem OTCbInku, (ii)
cornaceH 6biTb CBA3aHHBIM STUMM YCIOBUSMM 1 coBrtoaaTh vx, u (jii) npu
3aKIIYEHNN HacTosLero CornalleHns He pacCUUTLIBAET Ha AOCTYMHOCTb
(OYHKLUMOHANBHOCTW WMnM OBHOBMEHUt NpodyKTa B OTHOLUEHWM MnoBoN
Mpogykumn 3DS B Oypywem. Jobble ycnosus, copepxalimecs uumm
YNOMSIHYTbIE B 3aKa3e Ha NoKynKy KnueHTa, Hukoum 06pa3om He 3aMeHsIoT,
He JOMOMHATL W He M3MEHSIOT ycroBus HacTosiwero Cornawenns. Mio6o
OTKa3 OT npaB NMb0 M3MEHEHNE KaKoro-NMBO 13 MOMOXEHWIA HACTOSLLEro
CornawieHnss  cyutaetcs  HedencTBUTENbHbIM — 0e3  cobntogeHust
NUCbMeHHON (DOpMbI U Hanuuns nognucen obemx ctopoH. OTCyTCTBME B
OonpeseneHHbI MOMEHT TpeDOBaHWS OLHO U3 CTOPOH BbIMOMHEHMS KaKkoro-
nmbo nonoxeHus HacToswero CornateHnst HUKOMM 00pasom He BIUSIET Ha
MpaBO 3TOW CTOPOHbI BNOCNEACTBUM AOOMBATBLCSA BBIMONHEHUS 3TOTO UIK
noboro Apyroro NOMNOXeHus.

10.7. MonpaBku n oTka3s oT 0b6s3aTenbCTB. J1toboi 0Tka3 oT npas nMbo
W3MEHEHWE Kakoro-nmbo 13 nonoxeHuid Hactosiwero Cornawerus
CYMTaeTCs HepemncTBuTENbHLIM Be3 cobmiogeHus NMUCbMEHHON hopMbl 1
Hanuums nognucein 06enx ctopoH. OTCyTCTBUE B ONpeaeneHHbIi MOMEHT
TpeboBaHMs OOHOW M3 CTOPOH BBIMOMHEHUS KAKOrO-MBO MOMNOXEHNUS
HacTosiero CornaweHust HUKoumM obpas3oM He BNWSIET Ha MpaBo 3TON
CTOPOHbI  BMOCNEACTBUM [0OMBATLCS BbIMOMHEHUS 3TOTO WMnM Mn6Oro
JPYroro MoroXeHus.

10.8. A3bik. HacTosiwee CornalueHne COCTaBMNEHO Ha aHTUACKOM A3bIKE U
MOXET MNpefocTaBnATLCA Ha [PYTOM  A3blke  KPOME  aHrMMIACKOro
WUCKMKOYMTENBHO B LieNsX WHGOPMUPOBAHUS. AHTTION3bIYHAs Bepeus
ABNAETCH EOMHCTBEHHON 00S3aTENbHOM W UMEIOLLER WCKOBYKD CuIly
Bepcuen HacToswero CornatueHus.

10.9. [euctBue craten. Cnepytolime nONOXeHUs HaCTOALLEro
CornalueHus oCTalTCs B CUMe NOcre NPeKpaLLeHnst U UCTEYEHNS Cpoka
penctsus: Ctaton 1 («Onpegenennsy), 2.2 («IpeameT cornatleHus»), 4
(«MHTennekTyanbHas cobCTBEHHOCTLbY), 5 («lapaHTus, orpaHuyeHue
OTBETCTBEHHOCTW, PUCK MCMONb30BaHWA M BO3MeLLeHWe yObITkoBY), 6.2
(«Cpok meicTsus 1 pactopxeHuer), 7 («JononHuTenbHble YCroBus ans
OHManH-ycnyr»), 8  («3kcnopt»), 9  («KnueHTCkMe  AaHHble;
KOH(DMAEHLMANBHOCTb AaHHbIX») U 10 («[poumne nonoxeHmsy).

10.10. Perynupytowee 3akoHoAaTenbLCTBO U opUcankuus. Hacrosee
CornawueHne  perynupyetcs W TOMKYeTCSd B COOTBETCTBMM  C
3akoHopatenscTBoM Pecnybnukn  KasaxctaH. CneuuannavpoBaHHbIN
MEXPaNOHHBbI SKOHOMUYECKUIA Cy g T. ANMaTbl 06NMafaeT UCKITOUNTENBHON
opUCOMKUMEN ANS pacCMOTPEHWs toObIX CMOpOB, BO3HMKAKLMX U3
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acknowledges and agrees that the foregoing shall not prevent, restrict or  HacTosiero CornalueHus unu B CBA3M C TONKOBAHWEM W/UMN UCNOMHEHUEM

otherwise limit in any manner, 3DS's rights to seek equitable remedies, HacTosiwero Cornawenusa. KnueHT npusHaeT M COMaLLaeTcs, uTo

including injunctive relief before any competent court in any jurisdiction. BbILUEYKA3aHHOE He MpensTCTBYET W He OrpaHMYMBaEeT  Kakum-mbo
obpasom npaea 3DS Ha obpalleHne 3a cpeacTBaMW NPaBOBOW 3aLLMTbI,
BKMloYas CyaebHbln 3anpeT, B N06OA KOMMNETEHTHbI Cyd 6o
OPUCOMKLMA.
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	ОБЩИЕ УСЛОВИЯ
	GENERAL TERMS
	1. Определения
	3DS Group Company (or DS Group Company) means Dassault Systèmes, a French “société européenne” or any entity which Dassault Systèmes, directly or indirectly, (i) owns more than 50% of the outstanding equity or ownership interest, or (ii) has the power to designate the managing authority.
	Компания группы 3DS (или Компания группы DS) – Dassault Systèmes, французское «европейское общество», или любое предприятие, в котором Dassault Systèmes, прямо или косвенно, (i) владеет более чем 50% размещённых акций или долей собственности, или (ii) имеет право назначать управляющий орган.
	3DS Offering (or DS Offering) means one or more Licensed Programs and/or Online Services and/or Packaged Offerings.
	3DS Website Terms means the Product Portfolio, the Data Processing Exhibit and the relevant Third Party Terms located at the website available at www.3ds.com/terms .
	Agreement means these terms, the Transaction Document and the terms contained in the 3DS Website Terms referenced herein.
	Applicable Data Protection Legislation means any applicable data privacy law and all other regulations that may apply to the Processing of Personal Data provided by Customer.
	Controller, Data Subject, Personal Data, Personal Data Breach, Process/Processing, Processor, and Supervisory Authority when used in the appropriate context, shall have the same meaning as in the Applicable Data Protection Legislation. If the preceding terms are not defined in the Applicable Data Protection Legislation, then such terms as used in this Agreement shall have the same meaning as their analogous terms under the Applicable Data Protection Legislation. In the event there are no such analogous terms, then the definitions of those terms under Regulation (EU) 2016/679 (General Data Protection Regulation) shall apply.
	Controlled Data means any information : (i) required for the development, production, assembly, operation, repair, test, maintenance, or modification of an item, in any tangible or intangible form, (including but not limited to written or oral communications, designs, computer-aided design files, plans, models, photographs, instructions, engineering designs and specifications) falling in any category of the list of controlled items of any Export Control Regulations; (ii) subject to cybersecurity regulatory requirements on information technology systems used for its storage or transfer.
	Customer Data means the data provided by Customer or collected by 3DS, through Customer’s use of the Online Services, including any Personal Data.
	Data Processing Exhibit means the terms published in the 3DS Website Terms applicable to the Processing of Personal Data by 3DS when 3DS is acting as Processor on behalf of Customer.
	Documentation means the current user documentation in any form or media as delivered together with the 3DS Offering for use in connection with the 3DS Offering.
	Effective Date means (i) for a Licensed Program, the later of the following (x) the date on which such Licensed Program is shipped or made available electronically to Customer or, if applicable, (y) the date on which Customer is informed by 3DS that the associated license key can be requested or is available, or (ii) for Online Services, the date of delivery of the Online Services as described in Section 3.
	Export Control Regulations means all applicable export control laws and regulations, and sanctions programs worldwide, including but not limited to the United States Export Administration Regulations (EAR) and the Office of Foreign Assets Control (OFAC) Specially Designated Nationals sanctions, and the European Union Council Regulation (EU) No 2021/821. 
	Online Services means online access to, and use of, Licensed Program and/or other related services, as may be updated by 3DS from time to time and ordered by Customer pursuant to a Transaction Document. Online Services may also include certain Licensed Programs for which on-premises installation may be required.
	Packaged Offering means a 3DS Offering composed of multiple Licensed Programs and/or Online Services as defined in the product portfolio available in the 3DS Website Terms, and ordered by Customer pursuant to a Transaction Document, provided that each Licensed Program or Online Service comprising a Packaged Offering shall be governed by all of the terms and conditions of this Agreement applicable to it respectively.
	Sub-Processor means any Processor appointed by 3DS or by any other Sub-Processor of 3DS that receives, from 3DS or from any other Sub-Processor of 3DS, Personal Data for the Processing activities to be carried out on behalf of Customer in accordance with the terms of this Agreement and the terms of a written subcontract if applicable.
	Transaction Document means the form provided by 3DS (which may be online) referencing this Agreement, signed or otherwise accepted by Customer and accepted by 3DS  which identifies the 3DS Offering ordered by Customer and includes other information such as the quantities thereof, , duration, geographical scope and the 3DS Group Company serving as the licensor or service provider and Customer information.  
	Whenever required by the context hereof, the terms herein apply equally to the singular and plural forms of the terms and expressions defined.

	1. Definitions
	2. Лицензия и права на использование
	2.1. Grant. 3DS grants Customer, from the Effective Date, a temporary, free of charge, non-exclusive and non-transferable right to access and use the 3DS Offering identified in the Transaction Document, for the duration identified in the Transaction Document and solely for the purpose of evaluating such 3DS Offering and specifically excluding any production or commercial purpose, or training purpose.  Customer may (i) make and install the necessary number of copies of the applicable Licensed Program for which on-premises installation is required, and (ii) make one copy for back-up purposes of each Licensed Program for which on premise installation is required.
	The Licensed Programs may (i) be used only in the country where  the license has been ordered by Customer, (ii) be executed only on, or accessed by, Machines, and (iii) if applicable, be only for the maximum number of Users, Named Users or maximum use authorized through tokens, as described in the Transaction Document.
	2.2. Scope. Customer agrees to operate each 3DS Offering in accordance with (i) the terms and provisions of this Agreement and the Documentation for such 3DS Offering, and (ii) any specific third party terms published at 3DS Website Terms that apply to such 3DS Offering.  Customer agrees to ensure that its authorized Users comply with such terms and provisions.

	2. License and Use Rights
	3. Поставка
	3. Delivery
	4. Интеллектуальная собственность
	4. Intellectual Property
	5. Гарантия, ограничение ответственности, риск использования и возмещение убытков
	CUSTOMER'S USE OF 3DS OFFERINGS SHALL BE AT CUSTOMER'S SOLE RISK.  CUSTOMER SHALL INDEMNIFY AND HOLD 3DS AND ITS LICENSORS HARMLESS FROM ANY AND ALL LIABILITY OR EXPENSE, INCLUDING REASONABLE ATTORNEYS' FEES, ARISING OUT OF THIS AGREEMENT OR CUSTOMER’S USE OF 3DS OFFERINGS UNDER THIS AGREEMENT.

	5. Warranty, Limitation of Liability, Risk of Use and Indemnity
	6. Срок действия и расторжение
	6.1. Term. This Agreement remains in effect for the term specified in the Transaction Document, unless terminated earlier by either party hereto, with or without grounds, upon written notice to the other party.
	6.2. Effect of Expiration or Termination. Upon expiration or termination of this Agreement, or of any licenses granted or any Online Services provided hereunder, Customer shall immediately destroy or return all copies of the terminated or expired Licensed Programs and associated Documentation in their entirety and shall no longer have access to the Online Services.

	6. Term and Termination
	7. Дополнительные условия для онлайн-услуг
	Customer Data.  All Customer Data will remain the sole property of Customer or the authorized Users that posted such Customer Data.  Customer shall have sole responsibility for the accuracy, quality, integrity, legality, reliability, appropriateness of and obtaining copyright permissions for all Customer Data.  Subject to the terms and conditions of this Agreement, Customer grants to 3DS a non-exclusive license to use, copy, store and transmit Customer Data and have Customer Data used, copied, stored and transmitted by 3DS’s Group Companies and 3DS’s subcontractors, to the extent reasonably necessary to provide, maintain and improve the Online Services.    Customer shall defend the 3DS Group Companies against all third party claims arising from or relating to (i) Customer’s use of the Online Services in violation of applicable laws or regulations, and/or (ii) any violation, infringement or misappropriation of the rights of a third party resulting from the Customer Data, and shall pay all costs, damages and expenses (including reasonable legal fees) finally awarded against 3DS by a court of competent jurisdiction or agreed to in a written settlement agreement signed by Customer arising out of such claim, provided (i) 3DS provides Customer with prompt written notice of the claim, and (ii) 3DS gives Customer sole control of the defense of the claim and any related settlement discussions and provides reasonable cooperation in the defense and settlement of the claim.

	7. Additional Terms for Online Services
	8. Экспорт
	8.1. Export Regulations. 3DS Offerings and related Documentation are subject to Export Control Regulations concerning (i) their export, import, re-export and in-country transfer, (ii) their intended end use by Customer, and (iii) the receipt, use, storage and/or export of Controlled Data. In the event of any conflict between Export Control Regulations, for purposes of the Agreement, the most restrictive law shall prevail.
	8.2. Licenses/Authorizations. 3DS, any 3DS Group Company and their licensors shall not be liable if authorizations, licenses and approvals, required for export to Customer under Export Control Regulations, are not sought or obtained.
	8.3. Customer Responsibilities. Customer shall comply with all applicable Export Control Regulations, and shall not export or re-export, directly or indirectly, any 3DS Offering or related Documentation if such export or re-export requires an export license or other governmental approval pursuant to Export Control Regulations without first obtaining such license or approval.  Customer shall not use any 3DS Offering and Documentation in violation of Export Control Regulations, including but not limited to proliferation of any nuclear, chemical or biological weapons or missile delivery systems.  Customer shall not divert any 3DS Offering or Documentation to any country, company or individual if prohibited by Export Control Regulations.  For that purpose, 3DS shall be entitled at any time to require Customer to: (i) sign a binding end-use form confirming Customer’s compliance with Export Control Regulations (in particular as regards the compliant use and absence of diversion of 3DS Offerings), and (ii) provide evidence to authenticate the use of 3DS Offerings in compliance with Export Control Regulations.
	8.4. Online Services. Customer recognizes that Customer’s data may be transferred to, or stored in any country.  In the event of export, Customer shall be deemed the exporter of Controlled Data and shall be responsible for compliance with all Export Control Regulations applicable to its data.  Customer shall ensure that all users under the Agreement abstain from processing, storing or uploading any Controlled Data on its data sharing environment.  The restriction in the foregoing sentence shall not apply to information where the authorization is required solely for export to countries subject to trade sanctions.
	8.5. Applicability.  The export, re-export, and in-country transfer of information provided under the Agreement is subject to compliance with Export Control Regulations.  Unless provided for in a separate agreement, the parties shall not disclose or exchange any Controlled Data.  The restriction in the foregoing sentence shall not apply to information where the authorization is required solely for export to countries subject to trade sanctions.
	8.6. Compliance.  The obligations of 3DS and any 3DS Group Company under the Agreement shall be subject to and conditioned upon compliance with all applicable Export Control Regulations.  3DS and/or any 3DS Group Company may terminate or suspend at any time the Agreement, all licenses and access to Online Services, provision of 3DS Offerings hereunder, or generally cease or suspend the performance of its obligations under the Agreement, if Customer violates the Export Control Regulations provisions of the Agreement or if performance of the Agreement would cause 3DS and/or any 3DS Group Company to infringe any Export Control Regulations or to be potentially exposed to any sanctions or penalties that could be imposed by any governmental authority as a result of continued performance. Such suspension or termination shall be effective upon written notice as of the date stipulated in that notice.

	8. Export
	9. Клиентские данные; Конфиденциальность данных.
	Each Party acknowledges that, for the Processing of professional contact details required for the management of this Agreement, Customer and 3DS each act as independent Controllers according to their own publicly available privacy policy. 

	9. Customer Data; Data Privacy
	10. Прочие положения
	10.1. Notices. All notices required hereunder shall be in writing and delivered to the other party at its contact address as specified in the relevant Transaction Document. In the case of Customer providing a notice to 3DS, any notice shall include a copy to legal.notice@3ds.com. For Online Services, notices may also be delivered by 3DS by e-mail and deemed to have been given twenty-four (24) hours after the time such e-mail is sent to Customer. For 3DS Offerings ordered on the 3DS web store, notices shall be delivered pursuant to the processed defined on such 3DS web store.
	Notwithstanding the foregoing, where in Section 6.1 a written notice is required, that requirement can be met by exchange of letters, emails or other electronic means for which a process has been provided by 3DS.
	10.2. Force Majeure. Neither party hereto shall be liable for any default in the performance of its obligations under this Agreement resulting from (i) a force majeure event as defined by the law governing this Agreement and the courts in such jurisdiction, or (ii) the following causes: strikes (whether previously announced or not), war (declared or not), riots, governmental action, acts of terrorism, acts of God (fire, flood, earthquake, etc.), or any electrical, utility, or telecommunication outage.
	10.3. Third Party Hosting. Customer is authorized to install and use the Licensed Programs remotely on machines operated by a well-established third party service provider and to appoint such provider to host the Licensed Programs solely for and on behalf of Customer; provided, however, that (i) only duly authorized users shall have the right to use the Licensed Programs, (ii) Customer shall ensure that such service provider grants access to the Licensed Programs solely for the purpose of providing the services mentioned above to Customer in compliance with the terms of this Agreement, and (iii) such service provider is not part of a group of companies that provides products or services competing with 3DS Offerings. If Customer becomes aware of any unauthorized access, use, or disclosure of the Licensed Programs, Customer shall immediately terminate the service provider’s access to the Licensed Programs and promptly notify 3DS or the relevant 3DS Group Company.
	10.4. Severability. If any provision of this Agreement is found to be illegal, void, or unenforceable, the other provisions shall remain in full force and effect, and the affected provision will be modified to render it enforceable and effective to the maximum extent possible in order to effect the original intent of the parties.
	10.5. Transfer; Assignment; Subcontract. Any subcontract, assignment, delegation, or other transfer of this Agreement or any right, duty, benefit, or obligation of Customer hereunder (including without limitation by operation of law or by sale of Customer assets, whether directly or by merger, and a change in control of Customer shall be deemed to be an “assignment” for purposes of the foregoing) is subject to 3DS’s prior written approval. Any attempt to do so without 3DS consent is void. Any approved transfer of licenses may be subject to an adjustment fee. This Agreement shall be binding upon, and inure to the benefit of 3DS and its successors and assigns. 3DS may assign, delegate, subcontract, or otherwise transfer any of its rights or obligations hereunder, in whole or in part, without Customer’s consent.
	10.6. Entire Agreement. This Agreement comprises the complete agreement between the parties relating to the subject matter hereof and supersedes all prior and contemporaneous proposals, agreements, understandings, representations, and communications, whether oral or written. Customer confirms that it (i) has full knowledge of all terms herein and those incorporated herein by reference, (ii) agrees to be bound by and to comply with such terms, and (iii) in entering into this Agreement, has not relied upon the future availability or functionality or product updates with respect to any 3DS Offering. Any term or condition contained and/or referenced in Customer’s purchase order shall not in any way supersede, supplement, or otherwise modify the terms of this Agreement. No waiver or modification of any provision of this Agreement shall be binding unless made in writing and signed by both parties. A party’s failure at any time to require performance of any provision hereof shall in no manner affect its right at a later time to enforce that or any other provision.
	10.7. Amendments & Non-Waiver.  No waiver, alteration, modification, or cancellation of any of the provisions of this Agreement shall be binding unless made by written amendment signed by both parties.  A party's failure at any time to require performance of any provision hereof shall in no manner affect its right at a later time to enforce that or any other provision.
	10.8. Language. This Agreement is provided in English and may be provided, for informational purposes only, in a language other than English. The English version shall be the only binding and enforceable version of this Agreement.
	10.9. Survival. The following sections of this Agreement shall survive termination or expiration thereof:  Sections 1 (“Definitions”), 2.2 (“Scope”), 4 (“Intellectual Property”), 5 (“Warranty, Limitation of Liability, Risk of Use and Indemnity”), 6.2 (“Effect of Expiration or Termination”), 7 (“Additional Terms for Online Services”), 8 (“Export”), 9 (“Customer Data; Data Privacy”) and 10 (“Miscellaneous”).

	10. Miscellaneous

