CONFIDENTIAL

DASSAULT SYSTEMES
CUSTOMER EVALUATION LICENSE AND ONLINE SERVICES AGREEMENT
COMNALLEHUE O5 O3HAKOMUTENBLHOW JIMLIEH3UK

This Customer Evaluation License and Online Services Agreement is made
by and between the customer (‘Customer’) and the DASSAULT
SYSTEMES group legal entity (“3DS” or “DS"), as both are identified in the
Transaction Document. This Agreement is accepted by Customer by signing
or otherwise accepting a Transaction Document referencing this Agreement
or by other electronic means permitted by 3DS, such as click-to-accept and
electronic signature. The parties agree as follows:

GENERAL TERMS

1. Definitions

3DS Group Company (or DS Group Company) means Dassault
Systémes, a French “société européenne” or any entity which Dassault
Systémes, directly or indirectly, (i) owns more than 50% of the outstanding
equity or ownership interest, or (i) has the power to designate the managing
authority.

3DS Offering (or DS Offering) means one or more Licensed Programs
and/or Online Services and/or Packaged Offerings.

3DS Website Terms means the Product Portfolio, the Data Processing
Exhibit and the relevant Third Party Terms located at the website available
at www.3ds.com/terms .

Agreement means these terms, the Transaction Document and the terms
contained in the 3DS Website Terms referenced herein.

Applicable Data Protection Legislation means any applicable data
privacy law and all other regulations that may apply to the Processing of
Personal Data provided by Customer.

Controller, Data Subject, Personal Data, Personal Data Breach,
Process/Processing, Processor, and Supervisory Authority when used
in the appropriate context, shall have the same meaning as in the Applicable
Data Protection Legislation. If the preceding terms are not defined in the
Applicable Data Protection Legislation, then such terms as used in this
Agreement shall have the same meaning as their analogous terms under
the Applicable Data Protection Legislation. In the event there are no such
analogous terms, then the definitions of those terms under Regulation (EU)
2016/679 (General Data Protection Regulation) shall apply.

Controlled Data means any information : (i) required for the development,
production, assembly, operation, repair, test, maintenance, or modification
of an item, in any tangible or intangible form, (including but not limited to
written or oral communications, designs, computer-aided design files, plans,
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Hactoswee Cornawenne 06 O3sHakomuTenbHOW nuueHaun u OHnaiiH-
ycryrax 3aknmovaeTcs Mexgy KnueHtom («KnmueHT») u topuanyeckim
nmuom rpynnbl DASSAULT SYSTEMES («3DS» unn «DS»), kak 0ba oHm
ykasaHbl B [lokyMeHTe chenku. B COOTBETCTBUW C OMpedenieHnem B
Hokymente caenku. Hactosiwee Cornawenne npuHumaetcs KnueHToMm
nyTeM MOAMMUCAHUS WUIM  MHOMO  MpUHATMS  [OKYMEHTOB  CAENKM,
cebinatowmxca Ha Hactoswee CornalleHue, UmM C MOMOLLB APYrUX
3NEKTPOHHBIX CPEACTB, paspelleHHbIX 3DS, B TOM uncne B 3MEKTPOHHOM
hopMe MyTeM HaxaTus KHOMKN UMW NPOCTABNEHNS ANEKTPOHHOM LUpOBOI
nognucy. CTOpOHbI AOTOBOPUAUCH O CeayHLLEM:

OBLUKE YCNOBKA

1. OnpegeneHus

Komnanus rpynnbl 3DS (unn Komnawua rpynnbl DS) — Dassault
Systémes, ¢paHuysckoe «eBponenckoe obuiecTBo», umM  nboe
npeanpustue, B kotopom Dassault Systémes, npsimo unm koceeHHo, (i)
Bnageet 6onee yem 50% pa3MeLLEHHBIX akLmii v 4onen COBCTBEHHOCTH,
unm (ii) MeeT NpaBo Ha3HayaTb YNPaBNSIOLLMIA OpraH.

Mpopykuma 3DS (unu Mpoaykuma DS) - ogHa wnM  Heckonbko
NnuensnoHHbIX nporpamm uivnu OHnaitH-yenyr uinnm MakeToB ycnyr.

Ycnosus Be6-canta 3DS — npumenumble OYTT, getann Yenyr noaaepxkm,
noptdens npoaykTos, Ycnosus o6paboTtku AaHHbix 4 Cornmawenne ob
ypoBHe 06CnyXWBaHMS, pa3melleHHble Ha BeD-caliTe, LOCTYMHOM MO
agpecy www.3ds.com/terms.

CornaweHne — HacToslme YCroBusi, [JOKyMEHT CAENKM W YCroBus,
copepxalmecs B Ycrnosusx eb-canta 3DS, ykasaHHble B HacTosiem
Cornatueruu.

MpvumeHUmMoe 3akoHOAATENbCTBO O 3aWMTe AaHHbIX — 060N
MPUMEHUMBIN 3aKOH O 3alLuMTe LaHHbIX W BCE APYrMe HOPMATMBHbIE aKTbl,
KoTopble MOryT npumeHsTbcs Kk OBpaboTtke [lepcoHanbHbIX OaHHbIX,
npeaocTaBneHHbIX KneHTom.

Kontponnep, Cy6bekT AaHHbIX, [epcoHanbHble AaHHbIe, HapyweHue
NepcoHanbHbIX AaHHbIX, [lpouecc/O6pabotka, OO6paboTuMk W
KomneTeHTHbIN opraH — npu WCMONMb30BaHUA B COOTBETCTBYHOLLEM
KOHTEKCTE UMMET TO e 3HayeHne, 4to M B [lpumeHUMOM
3aKOHOAATeNbCTBE O 3alluTe AaHHbIX. Ecnu npegbioyliye TEPMUHbI He
onpeseneHbl B MpUMEHMMOM 3aKOHOAATENLCTBE O 3aALUMTE [AaHHbIX, TO
TaK1e TEPMUHbI, UCTIONb3yeMble B HacTosLeM CornalleHinm, UMEroT TO e
3HaYyeHWe, YTO W aHanorM4yHble  TEPMMHbl B [pUMeHUMOM
3aKOHOAATEeNbCTBE O 3aluuTe AaHHbIX. B crnyyae OTCYTCTBUS Takux
aHanormyHbIX TEPMUHOB MPUMEHSKOTCS ONpeaeneHus 3TX TepMUHOB B
cootBeTcTBUM ¢ Pernamentom (EC) 2016/679 (O6wwmit pernameHT o
3aluTe AaHHbIX).

KoHTponupyemble gaHHble — nobas uHopmauus: (i) Heobxogumas ans
pa3paboTku, NpoM3BOACTBa, COOPKY, AKCMyaTaLy, PEMOHTA, UCTbITaHMS,
TEXHWYeckoro 0bCnyxMBaHUA unn Moaudukaumu uagenus, B no6on
MaTepuanbHOi UMW HematepuanbHo opMe (BKMOYas, B YaCTHOCTU:
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models, photographs, instructions, engineering designs and specifications)
falling in any category of the list of controlled items of any Export Control
Regulations; (ii) subject to cybersecurity regulatory requirements on
information technology systems used for its storage or transfer.

Customer Data means the data provided by Customer or collected by 3DS,
through Customer’s use of the Online Services, including any Personal
Data.

Data Processing Exhibit means the terms published in the 3DS Website
Terms applicable to the Processing of Personal Data by 3DS when 3DS is
acting as Processor on behalf of Customer.

Documentation means the current user documentation in any form or
media as delivered together with the 3DS Offering for use in connection with
the 3DS Offering.

Effective Date means (i) for a Licensed Program, the later of the following
(x) the date on which such Licensed Program is shipped or made available
electronically to Customer or, if applicable, (y) the date on which Customer
is informed by 3DS that the associated license key can be requested or is
available, or (i) for Online Services, the date of delivery of the Online
Services as described in Section 3.

Export Control Regulations means all applicable export control laws and
regulations, and sanctions programs worldwide, including but not limited to
the United States Export Administration Regulations (EAR) and the Office
of Foreign Assets Control (OFAC) Specially Designated Nationals
sanctions, and the European Union Council Regulation (EU) No 2021/821.

Licensed Program means (i) any data processing program and content,
including databases and digital models for which a license is provided to
Customer pursuant to a Transaction Document and (i) associated
Documentation.

Machine means a device on which a 3DS Offering is executed and which is
either (1) (i) (a) belonging to Customer or under its sole control or
supervision and (b) located on Customer's premises or according to
Teleworking conditions, or (i) authorized by Customer according to its own
information technology charter or equivalent whereby third party devices
(such as Users own devices) are specifically authorized, or (2) operated by
a third party service provider as specifically authorized in the Agreement
solely for and on behalf of Customer.

Named User means a User identified with a unique username and
password to use the 3DS Offering from a single machine at any given time.

Online Services means online access to, and use of, Licensed Program
and/or other related services, as may be updated by 3DS from time to time
and ordered by Customer pursuant to a Transaction Document. Online
Services may also include certain Licensed Programs for which on-
premises installation may be required.
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MUCbMEHHble UMW YCTHble  COODLLEHWs,  MpOeKTbl,  chainbl
aBTOMAaTWU3MPOBAHHOIO MPOEKTUPOBAHMS, MnaHbl, Moaenu, doTorpacum,
WHCTPYKLMK, MHXEHEpHble pa3paboTku w1 cneyudmkaLy), nonagatoLlas B
nobylo KkaTeropuio Cnucka KOHTPONMMPYEMbIX NPeaMeToB fiobbiX npasun
9KCMOPTHOTO  KOHTpons; wwnwn (i) nognagaiowas nog HOPMaTUBHbIE
TpeboBaHus no  knbepOesonacHOCTM  CUCTEM  MH(DOPMALMOHHBIX
TEXHOOMIA, NCMIONb3YEMbIX ANs ee XPaHeHNs Unn nepeaayu.

KnueHTckme paHHble — faHHble, npepocTaBneHHble KnueHTom umm
cobpaHHble 3DS nocpeacTeoM Ucnonb3oBanus KnueHtom OHnamH-ycnyr,
BKNtoyas ntobble MepcoHanbHble AaHHbIE.

YcnoBus 06paGoTku AaHHbIX — yCrioBus, onybnnkoBaHHbIE B YCMOBUAX
Beb6-canta 3DS, npuMeHuMble k 0OpaboTke NepcoHanbHbIX AaHHbIX 3DS,
koraa 3DS BbicTynaeT B kayecTBe O6paboTunka oT meHmn Knuenta.

JokymeHTauma — Tekywas nonb3oBaTenbckas AOKYMEHTaUMs B No6oil
dopme unu Ha nobom HocuTene, noctaensieMas BMecTe ¢ Mpoaykument
3DS ans ucnonb3oBanms B ¢si3u ¢ Mpoaykumen 3DS.

[arta Bctynnenua B cuny — (i) Ans JIMLEH3MPOBaHHON NporpamMmbl —
Oonee no3gHss W3  cregylowux Aat: (x) paTa, Korga  Takas
NvueHaupoBaHHas nporpaMma OTMPaBMsSeTCa UMM MpegocTaBseTcs
KnneHTy B 9NeKTPOHHOM BMAE, UMK, €CMI 3TO NpUMeHUMOo, (y) AaTa, koraa
3DS uHopmupyeT KnneHTa 0 ToM, 4TO COOTBETCTBYHOLLMI JTNLEH3NOHHBIA
KN4 MOXeT ObITb 3anpoLueH unu JoctyneH, unu (i) ans OHnaiH-yenyr —
Aata poctasku OHnanH-yenyr, kak onucaHo B Ctatbe 3.

lMpaBuna aKCMOPTHOIO KOHTPONS — BCE NMPUMEHNMbIE 3aKOHbI M NpaBuna
OTHOCMTENBHO AKCMOPTHOMO KOHTPONS, @ TAKKE CaHKLMOHHbIE MPOrpamMmbl
B pasHblX CTpaHax Mupa, BKMKuas, NoMMMO npoyero, [lpasuna
akcnopTHoro aamuHucTpupoarus CLUA (EAR) 1 caHkumm YnpasneHus no
KOHTPOMIO 3a MHOCTPaHHLIMK akTueamu (OFAC) B OTHOLIEHUM rpaxaaH 13
Crnucka nny ocobbix KkaTeropuii, a Tarke [loctaHoBneHue CoBeTa
Esponeitckoro Cotosa (EC) Ne 2021/821.

NuuensuposanHas nporpamma — (i) nobas nporpamma oBpaboTku
[aHHBIX 1 NIOBOI KOHTEHT, Bko4as 6asbl 4aHHbIX 1 LnMdpoBbIE MOAENH,
NMLEH3NA Ha KoTopble npegocTaBnsetcsl KnueHTy B COOTBETCTBUM C
[TokymeHTom cenkw, (i) conyTcTBytowas [JokymeHTaums.

YcTpoWCcTBO — YCTPOACTBO, Ha KOTOPOM 3anylieHa [lpogykuus 3DS u
kotopoe (1) (i) (a) npuHapnexut KnueHty wnu HaxoguTtca nog ero
€OMHONUYHBIM KOHTpONeM unn HabriogeHneM w (b) pacnonoxeHo Ha
obbekTax KnueHTa nnm B COOTBETCTBUN C ycroBuamu TenepaboTbl, nmbo
(i) aBTOpPM30BaHO KneHTOM B COOTBETCTBUM C €r0 COBCTBEHHBIM YCTaBOM
NHCOPMALMOHHBIX TEXHOMOMIA UMW €T0 3KBUBANEHTOM, B COOTBETCTBUM C
KOTOPBIM YCTPOWCTBA TPETbUX NUL| (Hanpumep, COBCTBEHHbIE YCTPOCTBA
lMonb3oBaTenen) crneuuanbHO aBTOpPM3OBaHbl, NMbo (2) ynpaBnseTcs
CTOPOHHUM  MOCTaBLUMKOM  YCIyr, CheupansHo  aBTOpU3OBaHHbIM B
CornalueHuu, NCKMtouMTenbHO Ans KnneHta u oT ero MMeHw.

MMeHOBaHHbIN NONb30BaTeNb — MOMb30BaTENb, UAEHTU(DULMPOBAHHIN
C YHWKamnbHbIM MMEHEM NONb30BATENS W MaponeM Ans UCNONb30BaHWs
Mpoaykumm 3DS.

OHnaiiH-ycnyru — [J0CTyn W UCMOMb30BaHWE B PEXUME  OHMaiH
NnueHsmpoBaHHOM nporpamMMbl  W/WAK  [PYrUX  COMYTCTBYIOLNX  YCIyT,
KOTOpble MOTYT Bpemsi OT BpeMmeHu 06HOBNATbCA 3DS 1 3aKasbiBaTbCs
KnueHTom B cooTBeTCTBUM C [okymeHTOM caenku. OHnaiH-ycnyru moryt
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Packaged Offering means a 3DS Offering composed of multiple Licensed
Programs and/or Online Services as defined in the product portfolio
available in the 3DS Website Terms, and ordered by Customer pursuant to
a Transaction Document, provided that each Licensed Program or Online
Service comprising a Packaged Offering shall be governed by all of the
terms and conditions of this Agreement applicable to it respectively.

Sub-Processor means any Processor appointed by 3DS or by any other
Sub-Processor of 3DS that receives, from 3DS or from any other Sub-
Processor of 3DS, Personal Data for the Processing activities to be carried
out on behalf of Customer in accordance with the terms of this Agreement
and the terms of a written subcontract if applicable.

Teleworking means any program authorized by and for the benefit of
Customer to enable its employees to work outside its own premises, using
information and communication technology.

Any use of 3DS Offerings while Teleworking is authorized if all of the
following conditions are at all times met; (a) Customer’s employees do so
on Machine(s) connected to Customer's network (e.g. via Virtual Private
Network), (b) Customer is able to provide access to such Machine(s) during
a compliance verification according to the Agreement, and (c) Customer’s
employees use the 3DS Offerings for Customer’s exclusive internal needs.

Transaction Document means the form provided by 3DS (which may be
online) referencing this Agreement, signed or otherwise accepted by
Customer and accepted by 3DS which identifies the 3DS Offering ordered
by Customer and includes other information such as the quantities thereof,
, duration, geographical scope and the 3DS Group Company serving as the
licensor or service provider and Customer information.

User means any (a) Customer’s employee, or (b) employee of Customer’s
consultant(s) or subcontractor(s) (i) who accesses a 3DS Offering, (ii) who
works for the exclusive internal needs of Customer and (iii) whose usual
workplace is located within Customer’s premises. Subject to the terms and
conditions of this Agreement, including without limitation, export-related
obligations, Customer’s employee may also work according to Teleworking
conditions.

Whenever required by the context hereof, the terms herein apply equally to
the singular and plural forms of the terms and expressions defined.

2. License and Use Rights

2.1. Grant. 3DS grants Customer, from the Effective Date, a temporary, free
of charge, non-exclusive and non-transferable right to access and use the
3DS Offering identified in the Transaction Document, for the duration
identified in the Transaction Document and solely for the purpose of
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Takke BKNK4YaTb onpeaeneHHble ﬂl/lLleH3VIpOBaHHble nporpaMmmsbl, Ansa
KOTOPbIX MOXET I'IOTpGGOBaTbCFI yCTaHOBKa Ha MeCTe.

Maketbl ycnyr - [pogykumst 3DS, cocTosiyas M3  HECKOMbKWX
NMuueHaupoBaHHbIX nporpamm uunu OHnaiH-ycnyr (kak onpepeneHo B
noptdene MpoOLYKTOB, [OCTynHOM B Ycnoeusix  Beb-caita  3DS),
3akasaHHas KnueHToM B COOTBETCTBMM C [JOKYMEHTOM CHenku, npw
ycrnoBuu, YTo Kaxgas JiuueHaupoBaHHas nporpamma - OHRnaiiH-ycryrm,
coctapnsiowme [lakeT ycnyr, perynmpylTcs BCEMW NOMOXEHUSAMU U
ycnosusimu  Hactosiwero  CornalleHns,  NPUMEHUMbIMA K HUM
COOTBETCTBEHHO.

Cy60o6paboTumk - nbon OBpaboTumk, HasHaueHHbI 3DS unm nbbim
apyrum CybobpaboTumkom 3DS, koTopbin nonyyaet ot 3DS unm ot noboro
apyroro Cybobpabotumka 3DS lNepcoHanbHble faHHble Ans obpaboTky,
OCYLLIECTBNISIEMOA OT UMeHM KnueHTa B COOTBETCTBMM C YCIOBUSIMM
HacTosiero CornalueHnst 1 NMCbMEHHOTO J0roBopa cybnoapsaa, ecnm ato
NPYMEHNMO.

Tenepabota - nobas paspelueHHass KnueHTom 1 ucnonb3yemas B ero
WHTEpecax nporpamma, no3Bonsiolias ero COTpyaHWkam paboTaTb BHE
CODCTBEHHbIX ~ MOMELYEHUA C  UCMOMb30BaHUEM  MHEOPMALIMOHHO-
KOMMYHUKaLMOHHBIX TEXHOMOT.
Moboe wncnonb3oanue MMpopykumm 3DS npu Tenepabote paspeLueHo,
€CINM Npy 3TOM NOCTOSIHHO COBMIOAANTCS BCe cneaytowme ycnoaus: (a)
coTpyaHuku KnueHta paboTaloT Ha MaluMHax, NOAKMIOYEHHbIX K CETH
KnueHTa (Hanpumep, 4Yepes BMpTyarbHYl 4acTHyt ceTb), (b) KnueHt
MOXET NMPeAoCTaBMTb JOCTYN K TakMM MalliHam BO BPEMS MPOBEPKY
cooTBeTcTBUA TpeboBaHuam Cornmaienus, u (c) coTpygHukn Knmexta
ucnonb3ytoT lMpoaykumio 3DS UCKMIOUMTENBHO ANS BHYTPEHHUX HYX[
KnuenTa.

HokymeHT caenku — popma, npefocTaBneHHas co CTopoHbl 3DS (B ToM
YMCre OHMamH) 1 oTCbINatLLas k HacTosiemy CornalleHnto, NognMcaHHas
UM MHBIM 06pa3om npuHsaTas Knuentom n 3DS, B KOTOPON yKa3biBaeTCs
3akasaHHas Knuentom MMpogykums 3DS a Takke gpyras MHGopmaums,
Hanpumep, konmyectso [Mpogykumn [C, cymmbl, nognexaliue onnate
(ecnu 3aka3 He BbIMOMHEH Yepe3 AuCTpUObIOTOpa), CPOK AENCTBMS,
Tepputopus  genctens, Komnawus  rpynnbl - 3DS,  sBnstowascs
NILIEH3MAPOM WM NOCTABLLMKOM YCAYT, a Takoke JaHHble 0 KnuexTe.

Monb3oBatenb — noboit (a) cotpygHuk Knweta, wnm (B) coTpygHuk
KOHCYynbTaHTa(0B) unu cybnoapsaunka(os) Knuenta, (i) KOTopbIi nomyvaet
poctyn k Mpogykumm 3DS, (i) koTOpbI paboTaeT MCKMIYUTENBHO NS
BHYTPEHHUX HyxZa KnueHTa u (jii) ybe 0Bbl4HOE paboyee MecTo HaxoauTCs
Ha obbekte Knuenta. B COOTBETCTBMM C YCMOBMAMM HACTOALLErO
CornalleHus, BKMKYas, B YaCTHOCTM, 00s3aTenbCTBa, CBSA3aHHblE C
9KCMOPTOM, COTPYAHMK KnneHTa MOXET Takke paboTaTh B COOTBETCTBUM C
ycnosusmu TenepaboTbl.

Bo Bcex cnyuyasx, korga atoro Tpebyet KoHTekeT HacToswero Cornaiuenus,
TEPMUHbI B HacTosiLeM CornalleHne B paBHOM CTENeHU NPUMEHSIIOTCS K
€[MHCTBEHHOMY W MHOXECTBEHHOMY YMCRY OMpefeneHHbIX TEPMUHOB U
BbIPaXeHuiA.

2. JlvueH3usa v npaBa Ha UCNOJb30OBaHWe

2.1. MNpepocTtaBneHue nuueHsun. HaunHas ¢ [atbl BCTYNNeHUs B cuny,
3DS npegocTaenseT KnveHty BPEMEHHOE, BecnnaTtHoe,
HEUCKITIYNTENBHOE W HENepegaBaeMoe NpaBo LOCTyNa U UCMOMNb30BaHMS
Mpogykumm 3DS, ykasaHHO B [lOKyMEHTe CAENKW, Ha CPOK, YKa3aHHbI B
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evaluating such 3DS Offering and specifically excluding any production or
commercial purpose, or training purpose. Customer may (i) make and
install the necessary number of copies of the applicable Licensed Program
for which on-premises installation is required, and (i) make one copy for
back-up purposes of each Licensed Program for which on premise
installation is required.

The Licensed Programs may (i) be used only in the country where the
license has been ordered by Customer, (i) be executed only on, or
accessed by, Machines, and (iii) if applicable, be only for the maximum
number of Users, Named Users or maximum use authorized through
tokens, as described in the Transaction Document.

The Online Services may be used only for the maximum number of Named
Users, as described in the Transaction Document. This Agreement shall not
contain, nor shall be supplemented by any service level agreement.

2.2. Scope. Customer agrees to operate each 3DS Offering in accordance
with (i) the terms and provisions of this Agreement and the Documentation
for such 3DS Offering, and (ii) any specific third party terms published at
3DS Website Terms that apply to such 3DS Offering. Customer agrees to
ensure that its authorized Users comply with such terms and provisions.

Other than as expressly set forth herein, Customer acknowledges and
agrees that 3DS shall have no obligation to provide any other services,
support or maintenance for the 3DS Offering under this Agreement. No
rights, including, without limitation, any right to use, reproduce or display,
other than those specifically provided in this Agreement are granted to
Customer. Except to the extent permitted by applicable law, Customer shall
not modify, adapt, reverse engineer, decompile, disassemble or otherwise
translate all or part of any 3DS Offering, and shall not provide, disclose or
transmit any results of tests or benchmarks related to any 3DS Offering to
any third party.

3. Delivery

3DS Offerings will be delivered or made available to Customer electronically.
Electronic delivery will be made by providing Customer with the necessary
information to access the Online Services and/or download the Licensed
Program.  Customer is responsible for accessing 3DS’s website and
downloading the Licensed Program.

4. Intellectual Property

3DS and/or its suppliers retain ownership in all intellectual property rights in
all 3DS Offerings and all modifications, or other derivative works thereof.
Licensed Programs are licensed, not sold. Customer shall preserve and
reproduce all copyright, patent and trademark notices which appear in any
3DS Offering or any copy thereof. Customer shall keep full, true and
accurate records of all copies of the Licensed Programs, which records
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[lokymeHTe COENMKW, W WUCKMKOYMATENbHO B LENMAX OLEHKM  TaKoi
MpoaykumnDS, uckrtoyas nobble NPON3BOACTBEHHBIE UM KOMMEPYECKME
uenn. KnueHT MoXeT (i) chenaTtb 1 yCTaHOBUTb HEOOXOAMMOE KONNYECTBO
KOMWA COOTBETCTBYIOWEN JIMLEH3MPOBAHHON MpOrpamMmbl, AfS KOTOPOW
TpebyeTca ycTaHoBKa Ha MecTe, u (i) coenatb OAHY KOnMio ANns Lenen
Pe3epBHOMO KOMUPOBaHUS Kaxaon JMLeH3MpoBaHHOW NporpamMMbl, NS
koTopoi TpebyeTcs yCTaHOBKa Ha MeCTe.

NuenaupoBaHHble nporpammbl (i) MCMONB3YKOTCA TONMBKO B CTPaHe, rae
nuueH3mns 3akasaHa KnuenTom, (i) 3anyckatoTest 1 OCTYMHbI TOMbKO Yepes
YctpoiictBa, M (i) ecnu 3TO0 NPUMEHUMO, MPEAOCTaBASIOTCH TOMbKO
MakcumansHoMy yucry onb3oBaTenen, VIMEHHbIX nomb3oBaTenei umm
AN MaKCManbHOro UCMoNb30BaHUs!, Pa3peLLEHHOTO C MOMOLLbH TOKEHOB,
kak onucaHo B [IokyMeHTe Caemnku.

OHnaiiH-ycnyrn moryT ObITb MCMONb30BAHbLI TOMBKO AJ1S1 MAKCMManbHOro
konuyectea VMeHOBaHHbIX MOMb3oBaTenNel, kak onncaHo B [loKymMeHTe
chenku. Hactosiwee CornalleHne He COAEPKUT U He MOXET ObiTb
[OMOITHEHO KakuM-nnbo cornatueHnem 06 ypoBHE 006CTyXMBaHMS.

2.2. NpepmeT cornaweHus. KnueHT cornallaeTcs UCnonb30BaTh Kaxabln
Bug Mpoaykumm 3DS B cooTBeTCTBAN C (i) YCNOBUSAMM M NONOXEHNAMMU
HacTosiero CornatueHus v [JokymeHTaummn CooTBETCTBYHOLEN [TpoayKLmMK
3DS un (i) ¢ mobbimu onybnukoBaHHbIMKM B Ycnosusix canta [1C
cneywancHbIMA - YCTIOBUAMM G111 TPETbWX 1L, MPUMEHUMbIMK K
cootBetcTBytollen npogykumm [C. KnueHt obssyetcs obecneunTs
cobniofeHne Takux YCroBUA M MOMOXEHWA CBOUMM aBTOPU3OBAHHLIMM
lMonb3oBaTensamu.

3a uckntoveHMeM MpsMbIX  yKasdaHW  Hactoswero Cornmawenus 06
obpatHom, KnueHT npusHaeT u cornawaetcs ¢ Tem, 4to 3DS He obsizaHa
nNpesocTaBnATh kakue-nnbo apyrve yenyru, NoAAepKKy Unu obenyxmsaHne
ans lMpogykumn 3DS B pamkax Hactoswero CornalleHus. KnveHty He
NpeLoCTaBNAOTCS HUKaKkue npasa (BKMKYas, B YaCTHOCTH, Mobble npasa
Ha MCnonb30BaHuWe, BOCMPOW3BEdEHME WNW OTODpaxeHue), Kpome Tex,
KOTOpblE CheuuanbHo npesycMoTpeHsl B HacTosweM CormaweHun. 3a
WUCKMIOYEHneM cnyyaes, paspeLLeHHbIX JeACTBYIOLLMM
3aKkoHopaTenbCTBoM, KnmeHT 06s3yeTcss He W3MeHsTb, afanTupoBaThb,
NpOBOANTH 0bpartHoe NPOEKTUPOBaHWE, JEKOMNUIMpoBaThb,
AmsaccembnvpoBaTb UM MHbIM 0Opa3oM MepeBOAUTb BCH WM YacTb
noboit Mpoaykumm 3DS, a Takke He MPeaoCTaBMsATb, PacKpbiBaTb WK
nepenasaThb pe3ynbTaThbl CBA3aHHbIX ¢ ntoboi Mpogykupen 3DS TecTos unm
KOHTPOMbHbIX MoKa3aTenen TPETLUM NULAM.

3. TocTtaBKa

Mponykumus 3DS goctasnseTcs umnu npegoctasnsetcs B goctyn Knuexty
B 3NIEKTPOHHOM BMAE. ONEKTPOHHasi JOCTaBKa OCYLLECTBMSETCA MyTEM
npegocTaBnenns KnueHTy uHdopmauun, Heobxogumon Ans goctyna K
OHnanH-ycnyram uvnm 3arpyaki JnLeH3upoBaHHoOM nporpammbl. Knnet
HeceT OTBETCTBEHHOCTb 3a poctyn k BebG-canty 3DS u  3arpysky
NuueHanpoBaHHo NporpaMmbl.

4, MHTeﬂl’IeKTyal’leaﬂ COOCTBEHHOCTb

3DS wmnm nocTaBukm 3DS coxpaHsiioT 3a coboil Bce npaBa
WHTENNeKTyanbHoM cobcTBeHHOCT Ha Bcto [Mpogykumto 3DS, Bknovas
nobble  YCOBEPLLEHCTBOBAHUS UMM MPOM3BOAHBLIE. JILIEH3MPOBAHHbIE
nporpammbl He MPOAALTCS, a NepeaarTcs B NOMNb30BaHNE MO NULEH3NM.
KnueHT o0Bs3aH coxpaHsTb M BOCMPOM3BOAUTL BCE YBEJOMIEHUs 06
aBTOPCKMX MpaBax WMMM naTeHTax W BCE TOPTOBblE  MapKw,
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shall be available for audit by 3DS. Customer recognizes that the
methodologies and techniques contained in or expressed within the 3DS
Offerings are proprietary information or trade secrets of 3DS and/or its
suppliers, whether or not marked as “confidential”. Customer shall treat
such as confidential information and not disclose them.

5. Warranty, Limitation of Liability, Risk of Use and Indemnity

THE 3DS OFFERINGS ARE MADE AVAILABLE ON AN "AS IS" BASIS,
AND, TO THE EXTENT PERMITTED BY APPLICABLE LAW, WITHOUT
WARRANTY OF ANY KIND, WHETHER EXPRESS OR IMPLIED, ORAL
OR WRITTEN, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE AND NON-INFRINGEMENT.

3DS AND ITS LICENSORS SHALL HAVE NO LIABILITY FOR DIRECT,
INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES,
INCLUDING WITHOUT LIMITATION CLAIMS FOR LOST PROFITS,
BUSINESS INTERRUPTION OR LOSS OF DATA, THAT IN ANY WAY
RELATE TO THIS AGREEMENT, ANY 3DS OFFERING,
DOCUMENTATION OR SERVICES, WHETHER OR NOT 3DS HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

CUSTOMER'S USE OF 3DS OFFERINGS SHALL BE AT CUSTOMER'S
SOLE RISK. CUSTOMER SHALL INDEMNIFY AND HOLD 3DS AND ITS
LICENSORS HARMLESS FROM ANY AND ALL LIABILITY OR EXPENSE,
INCLUDING REASONABLE ATTORNEYS' FEES, ARISING OUT OF THIS
AGREEMENT OR CUSTOMER'S USE OF 3DS OFFERINGS UNDER
THIS AGREEMENT.

6. Term and Termination

6.1. Term. This Agreement remains in effect for the term specified in the
Transaction Document, unless terminated earlier by either party hereto, with
or without grounds, upon written notice to the other party.

6.2. Effect of Expiration or Termination. Upon expiration or termination
of this Agreement, or of any licenses granted or any Online Services
provided hereunder, Customer shall immediately destroy or return all copies
of the terminated or expired Licensed Programs and associated
Documentation in their entirety and shall no longer have access to the
Online Services.

npucytcTeylowme Ha lMpogykumm 3DS wrm nobon ee konum. Knnewt
[OMKXeH BEeCTU MOMHbIA, AOCTOBEPHbIM U TOMHbIA Y4eT BCEX KOMWiA
NnueH3npoBaHHbIX MporpamMm, KOTOpPble LOMKHbI ObiTb AOCTYMHbI NS
ayouta 3DS. KrueHT npusHaeT, 4YTO METOAMKM W TEeXHOMOrUH,
copepxalmecs B Mpogykumn 3DS unu BblpaxeHHbIE B HEW, SBRSAKOTCS
WHopMaLmeit, KoTopasi COCTaBNSET COBCTBEHHOCTb UMM KOMMEPYECKYHO
TaitHy 3DS u/unu ee NOCTaBLUMKOB, HE3ABMCUMO OT TOTO, NOMEYEHbI OHM
kaK «koHuaeHUmManbHble» nn HeT. KnneHT 0Bs3aH OTHOCMTLCSA K TakM
[aHHbIM Kak K KOHMAeHUManbHOM MHGOpMaLmMM U He pasriawath UX.

5. FapaHTml, orpaHunyeHue OTBETCTBEHHOCTMH,
ncnonb3oBaHUA U BoO3MelleHne YGbITKOB

pUCK

NMPOAYKLMA 3DS NPEAOCTABNAETCA HA YCINOBUAX «KAK ECTb»
W, HACKOJbKO 310 PA3PELLEHO LEACTBYIOLAM
3AKOHOOATENBCTBOM, BE3  KAKUX-IMBO  ABHBIX WK
NOAPA3YMEBAEMbIX, YCTHbIX WA MUCbMEHHBLIX TAPAHTUW,
BKIMIOYAA, B YMCNE MPOYUX, JKOBbIE MOAPA3YMEBAEMbIE
FAPAHTUM  TOBAPHOIO COCTOAHWUA, MPUrOOHOCTK  Af1A
OMPEJENEHHOM  LEMW,  MPABA  COBCTBEHHOCTM U
HEHAPYLLEHWA NMPAB UHTENNEKTYANIbHOW COBCTBEHHOCTW.

HW 3DS, HA NNLEH3WAPGI 3DS HE HECYT OTBETCTBEHHOCTU 3A
KOCBEHHbIX, MOBOYHbIN B0 COMYTCTBYIOWNA YILEPE AN
WTPAOHBLIE  CAHKALWW, A TAKXE MNO TMNPETEH3NAM OB
YNYWEHHOW BbIFOLE, MPWOCTAHOBKE [EATENBHOCTW WM
MOTEPE JAHHbIX, KOTOPBIE KAKMM-NTMEO OBPA30M CBASAHbI C
HACTOSALMM  COrMALIEHMEM, NOBOW  MPOLYKUMEW  3DS,
LBOKYMEHTALIMEN UM YCNYTAMW, HE3ABMCUMO OT TOTO, BbINA
N 3DS NPEOYNPEXAEHA O BO3MOXHOCTW BO3HWKHOBEHUA
TAKOIO YLLEPBA.

NCNOJNb3OBAHNE KIIMEHTOM nPOOYKLMMA 3DS
OCYLUECTBNAETCA WCKMOYMTENBHO HA COBCTBEHHLIA PUCK
KIMMEHTA. KNWEHT OBA3AH BO3MECTUTb YBbITKA 1 OrPAOUTD
3DS W NIVLIEH3MAPOB 3DS OT JKOEOW OTBETCTBEHHOCTM MK
PACXO[JOB, BKMOYAA PA3YMHbIE ABOKATCKME TOHOPAPbI,
BOSHMKAKOLX B CBA3N C HACTOALMM COTMALLEHVEM WA
NCMNONb3OBAHMEM KIMEHTOM MNPOOYKLMM 3DS B PAMKAX
HACTOSALLEO COMALLEHMA.

6. CpoK OencTBUA 1 pacTopKeHne

6.1. Cpok peinctBus. Hactosiwee CornatueHue 0CTaeTCs B CUIe B TEYEHNE
Ccpoka, ykasaHHoro B [lokyMeHTe 0 CAenke, eCrv OHO He ByAeT pacToprHyTo
paHee nioBoi M3 CcTOpoH HacToswero Cornawenuns, Oyab TO no
060CHOBaHHOM npuuMHe WM 6e3  TakoBOW, NYTEM MUCbMEHHOro
yBEOMIEHUS APYrOil CTOPOHE.

6.2. MocnencTeus UCTEYEHUA CPOKA AENCTBUA UK pacTopxeHua. (1o
NCTEYEHWM CpOKa OEUCTBMS WNM NpPeKkpalleHus AeNCTBUS HaCTOsLLero
CornaiueHusi, noBbIXx NPegocTaBneHHbIX NMUEH3NA U nobbix OHNaiH-
ycnyr, npeaocTaBnseMbix no Hactoswemy Cornawenuto, KnueHT 06s3aH
HEMELIEHHO YHWUYTOXWUTb UMK BEPHYTb BCE KOMAW MPEKpaLLeHHbIX Ui
ncTekwmx  JIMLEH3MPOBaHHbIX  MporpaMM U COOTBETCTBYHLLEN
[okymeHTauum B nonHom o6beme 1 yTpaumsaeT 4ocTyn k OHnaiH-ycnyram.
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7. Additional Terms for Online Services

Customer Data. All Customer Data will remain the sole property of
Customer or the authorized Users that posted such Customer Data.
Customer shall have sole responsibility for the accuracy, quality, integrity,
legality, reliability, appropriateness of and obtaining copyright permissions
for all Customer Data. Subject to the terms and conditions of this
Agreement, Customer grants to 3DS a non-exclusive license to use, copy,
store and transmit Customer Data and have Customer Data used, copied,
stored and transmitted by 3DS's Group Companies and 3DS's
subcontractors, to the extent reasonably necessary to provide, maintain and
improve the Online Services.  Customer shall defend the 3DS Group
Companies against all third party claims arising from or relating to (i)
Customer’s use of the Online Services in violation of applicable laws or
regulations, and/or (i) any violation, infringement or misappropriation of the
rights of a third party resulting from the Customer Data, and shall pay all
costs, damages and expenses (including reasonable legal fees) finally
awarded against 3DS by a court of competent jurisdiction or agreed to in a
written settlement agreement signed by Customer arising out of such claim,
provided (i) 3DS provides Customer with prompt written notice of the claim,
and (ii) 3DS gives Customer sole control of the defense of the claim and
any related settlement discussions and provides reasonable cooperation in
the defense and settlement of the claim.

Customer undertakes to abstain from, and shall ensure that all Users abstain
from, processing, storing or uploading on its data sharing environment any
confidential information or confidential data.

3DS may destroy Customer Data without notice upon expiration or
termination of this Agreement.

8. Export

8.1. Export Regulations. 3DS Offerings and related Documentation are
subject to Export Control Regulations concerning (i) their export, import, re-
export and in-country transfer, (ii) their intended end use by Customer, and
(iii) the receipt, use, storage and/or export of Controlled Data. In the event
of any conflict between Export Control Regulations, for purposes of the
Agreement, the most restrictive law shall prevail.

8.2. Licenses/Authorizations. 3DS, any 3DS Group Company and their
licensors shall not be liable if authorizations, licenses and approvals,
required for export to Customer under Export Control Regulations, are not
sought or obtained.

8.3. Customer Responsibilities. Customer shall comply with all applicable
Export Control Regulations, and shall not export or re-export, directly or
indirectly, any 3DS Offering or related Documentation if such export or re-
export requires an export license or other governmental approval pursuant
to Export Control Regulations without first obtaining such license or
approval. Customer shall not use any 3DS Offering and Documentation in

6

7. [ononHuTenbHble YCNOBUSA ANS OHNAWH-yCNyr

KnueHtckne paHHble. Bce  KnueHTckme — fgaHHble  ocTaloTCst
UCKnouMTENbHON  COBCTBEHHOCTBIO  KnneHta nubo  ABTOPU30BAHHBIX
nonb3oBatenei, nepeaasluux Takne KnueHtckue AaHHble. KnneHT Hecet
UCKIIOUUTENBHYK OTBETCTBEHHOCTb 3@ TOYHOCTb, KAYECTBO, LeNOCTHOCTb,
3aKOHHOCTb, HaAEXHOCTb, MPUrOAHOCTb MHDbLIX KnMeHTCKMX AaHHbIX, a
Takxe 3a MoMnyyYeHne paspeLLeHuii Ha UCMONb30BaHWe aBTOPCKMX NPaB Ha
Hux. KnueHT npegoctaenset 3DS, Komnanuam rpynnsl 3DS nuueH3uto Ha
MCNOMb30BaHWe, KONMPOBaHUE, XpaHeHue 1 nepegady KnmeHTCKUX AaHHbIX
CBOMMM Cunamu unu cunammu Komnawui rpynnel 3DS 1 cybnogpsgynkam
3DS B pasymHO HeoOXoguMOW CTyneHu QNS NpesoCTaBleHus,
obcnyxvBannsa w - ynydwenus OunmanH-ycnyr. KnwneHT oropaxwsaet
Komnanum rpynnbl 3DS 0T BCex NpeTeH3nin TPETbUX WL, BO3HUKAKOWMX B
ceasn ¢ (i) mcnonb3osaHneMm KnueHntom OHnaiH-ycnyr B HapylueHue
[ECTBYIOLMX 3aKOHOB WNMW HOPMAaTMBHbIX aKTOB, Wwnwn (i) nioBbim
HapyLLEHWEM, YLLEMIEHNEM UM HE3AKOHHBLIM NPUCBOEHWNEM NPaB TPETHETO
nmua B cBS3M C KnuEHTCKMMM AaHHbIMKM, W 0bsA3yeTcs onnatuTb BCe
pacxogbl, ywepb 1 u3nepxk4 (BKMKOYas PasyMHbIE  HOPUANYECKUE
N3aepxkm), B3biCkaHHble ¢ 3DS CyaoM KOMMETEHTHON HOPUCOMKLMM UMK
COrnacoBaHHble B MUCbMEHHOM MWPOBOM COrMalleHun, MognMCaHHOM
KnveHTom, B CBS3W C NtoBbIM Takum Wckom, npu ycnosuu, yto 3DS (i)
He3amMeanuTENbHO HanpasuT KnueHTy nucbMeHHOe yBeAOMIEHME 0B uCke,
n (ii) npepgocTaBuT KNneHTy eAMHONMYHBIA KOHTPOMb Haf 3alLMTON OT Ucka
1 Nto6bIM CBSA3aHHBIM C HUM 06CY)XAEHUEM MUPOBOIO COrNaLLEHMSs 1 OKXKET
pasymMHOe COAENCTBME B 3alUMTE OT MUCKA W 3aKOYEHUM MWUPOBOTO
cornarleHus.

KnneHT 06s3yeTcs Bo3aepxuBaTbcs 0T 06paboTku, XpaHEHWS UK 3arpy3ku
B ero cpedy obmeHa AaHHbIMW NtoBON KOHDUAEHLMANEHON NHAOPMaLK
WK KOH(MOEHUMANbHbIX AaHHbIX M 0becneunBaeT HECOBEPLLEHNE 3THX
Jenctaui ero lNonb3oBaTensmu.

3DS BnpaBe yHUuUTOXMTb Ge3 yBegoMneHwst Knnewtckue AaHHble Mo
UCTEYEHUM CPOKA LOENCTBMS WM MpeKpalieHun OeACTBUSI HACTOSLLErO
CornatueHus.

8. Okcnopt

8.1. TMpaBuna akcnopTtHoro KoHTpons. [lpogykums 3DS, Ycnyru
NOAAEPXKA W COOTBETCTBYIOWAs [lokyMeHTaums nognexar cobrnofeHnio
[MpaBun 3KCNOPTHOTO KOHTPOMS, KacatoLmxes (i) ux akcnoprta, MMMOpTa,
peakcnopta W nepedaun BHYTPWU cTpaHbl, (i) WX npegnonaraemoro
KOHEYHOrO  Mcronb3oBaHust  KnmeHntom, a Takke (i) nomydveHus,
WCMOMb30BaHMUS, XPaHEHUs /U 3KCopTa KOHTPONMPYEMbIX AaHHbIX. B
cryyae BO3HWKHOBEHWs mpoTuBOpeunii Mexay [lonoxeHusmu 06
9KCMOPTHOM KOHTpOIe, AN uenei CornalieHns npenMmyLLECTBEHHYI0 CuITy
nmeeT Hanboree OrpaHNYMTENbHBIA 3aKOH.

8.2. nueHsuu/paspewenus. 3DS, nwobas Komnanusa rpynnsl 3DS u ux
NMLIEH3MAapbl HEe HEeCyT OTBETCTBEHHOCTb 3a HE3anpoC WM HenosmyveHue
KnueHTOM  HeobXxogWMbiX — paspelueHuit, JMUeH3Mn 1 opobpeHui,
Tpebyembix ans skcropta Knuewty B cooTBeTcTBMM C [lpaBunamm
9KCMOPTHOTO KOHTPOIS.

8.3. O6s13aHHOCTM KnnenTa. KnneHT 06513aH cobnogaTth Bce NPUMEHUMbIE
MpaBuna 9KCMOPTHOrO  KOHTPOMS M HE  3KCMOPTUPOBaTb WM
PE3KCMOPTUPOBATL, MPAMO UMK KOCBEHHO, NoByto Mpoaykumo 3DS nnm
CBA3aHHYI0 C Hel [lokyMeHTaLuWi, eCnu TakoW SKCMOPT UMK PeakcrnopT
TpebyeT SKCMOPTHOA FMLEH3WM WAM  APYroro  MpaBMTENbCTBEHHOMO
paspeLLeHnst B COOTBETCTBUM C [lpaBunamu 3KCMOPTHOMO KOHTpons, 6es
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violation of Export Control Regulations, including but not limited to
proliferation of any nuclear, chemical or biological weapons or missile
delivery systems. Customer shall not divert any 3DS Offering or
Documentation to any country, company or individual if prohibited by Export
Control Regulations. For that purpose, 3DS shall be entitled at any time to
require Customer to: (i) sign a binding end-use form confirming Customer’s
compliance with Export Control Regulations (in particular as regards the
compliant use and absence of diversion of 3DS Offerings), and (i) provide
evidence to authenticate the use of 3DS Offerings in compliance with Export
Control Regulations.

8.4. Online Services. Customer recognizes that Customer’s data may be
transferred to, or stored in any country. In the event of export, Customer
shall be deemed the exporter of Controlled Data and shall be responsible
for compliance with all Export Control Regulations applicable to its data.
Customer shall ensure that all users under the Agreement abstain from
processing, storing or uploading any Controlled Data on its data sharing
environment. The restriction in the foregoing sentence shall not apply to
information where the authorization is required solely for export to countries
subject to trade sanctions.

8.5. Applicability. The export, re-export, and in-country transfer of
information provided under the Agreement is subject to compliance with
Export Control Regulations. Unless provided for in a separate agreement,
the parties shall not disclose or exchange any Controlled Data. The
restriction in the foregoing sentence shall not apply to information where the
authorization is required solely for export to countries subject to trade
sanctions.

8.6. Compliance. The obligations of 3DS and any 3DS Group Company
under the Agreement shall be subject to and conditioned upon compliance
with all applicable Export Control Regulations. 3DS and/or any 3DS Group
Company may terminate or suspend at any time the Agreement, all licenses
and access to Online Services, provision of 3DS Offerings hereunder, or
generally cease or suspend the performance of its obligations under the
Agreement, if Customer violates the Export Control Regulations provisions
of the Agreement or if performance of the Agreement would cause 3DS
and/or any 3DS Group Company to infringe any Export Control Regulations
or to be potentially exposed to any sanctions or penalties that could be
imposed by any governmental authority as a result of continued
performance. Such suspension or termination shall be effective upon written
notice as of the date stipulated in that notice.

npeaBapuUTENLHOMO NOMyYEHNS TaKOW NULLEH3UM UMK pa3peLLeHuns. KnueHt
00s13aH BO3JepknBaThCA OT MCMOnb3oBaHus nobon lMpogykumm 3DS u
[okymeHTauun B HapyLeHue paBu 3KCMOPTHOMO KOHTPONS, BKMOYas, B
YaCTHOCTW, pacrmpocTpaHeHue MobOro SAEPHOr0, XUMWYECKOrO  MMu
B1ONOMMYECKOro OPYXMS UM CUCTEM JOCTaBKW pakeT. KnueHT He Bnpase
nepeHanpaBnaTb kakyto-nbo Mpogykumio 3DS unm [lokyMeHTaLuIo Kakoi-
nmbo cTpaHe, KOMMaHWW WM YacTHOMY ULy, €ChM 3TO 3anpeLleHo
lMpaBunamm akcnopTHOro koHTpons. C aton Uenbto 3DS umeeT npago B
nboe Bpemsi Tpeboeatb OT KnneHta (i) mognmcaHus obsisaTenbHom
(hOpMbl  KOHEYHOTO MCMONb30BaHWS, MOATBepKOatowen cobnogeHne
KnueHtom [paBun 3KCMOPTHOrO KOHTPOMS (B YACTHOCTU, B OTHOLLEHUM
Hapnexallero  WCMomnb3oBaHMs W OTCYTCTBMSI  MepeHanpaBreHus
Mpogykumm  3DS), wm (i) npegocTaBneHue  [OKa3aTeMbCTB,
noaTeepXgatLmMx 1cnonb3osanne Mpogykuum 3DS B cOOTBETCTBMM C
[MpaBunamm 3KCNOPTHOO KOHTPONS.

8.4. OnnannH-yenyru. KnueHt npusHaeT, yto KnueHTckue paHHble MoryT
ObITb NepedaHbl WM XpaHuTbes B Mtoboi cTpaHe. B cnyyae akcnopta,
KnueHt cuutaetcs akcrioptepom KOHTpONMpyembiX AaHHbIX W HeceT
OTBETCTBEHHOCTb 3a cobniogeHne Bcex [paBun SKCMOPTHOTO KOHTPONS,
NPUMEHUMbIX K ero AaHHbIM. KnueHT obsi3aH B cBoen cpede obmeHa
JaHHbIMM  0becneynTb  BO3AEPXKAHME BCEMW MOMb3oBATENMSAMM MO
CornaweHnto ot  06paboTKM, XpaHeHWs Wnu  3arpyskun  nobbix
KoHTpornmpyembix AaHHbIX. OrpaHuyenme B npeaplayLLeM NPeAnoxeHun He
pacnpoCTpaHAeTCs Ha MHGOPMaLMIO, paspeLLermne Ha koTopyto Tpebyetcs
WUCKIMIOYMTENBHO 47191 SKCMOPTa B CTPaHbl, Ha KOTOPbIE PacnpoCTpaHAKTCS
TOProBble CaHKLM.

8.5. MpumeHMMocCTb. OKCMOPT, PE3KCMopT M nepedada WHGopMaLum
BHYTPU CTpaHbl B pamkax CornmalleHnsi B OTHOLIEHMM MpesoCTaBIEHMS
Yenyr NOAAEPXKM M BCEX [PYrux BUOOB AEATENbHOCTM nogfiexar
cobnioaeHnto MpaBun 3KCMOPTHOMO KOHTPONSt. ECv 3T0 He npeycMOTPEHO
OTAenNbHbIM  COrMalleHNEM, CTOPOHbI 00si3aHbl  BO3AEPKNBATLCA  OT
packpbiTUs WM 0OMeHa KakuMK-nmbo KOHTpONMpyembIMM - AaHHBIMK.
OrpaHuyeHne B npegpiayLieM NMPeanoXeHny He pacrpocTpaHseTcs Ha
WHOpMaLmio, paspeLleHe Ha KoTopyto TpebyeTcs MCKMIoYUTENbHO AN
3KCMOpTa B CTPaHbl, Ha KOTOPblE PACNPOCTPaHSAKTCS TOPTOBbIE CAHKLMM.

8.6. CobniogeHne npasun. BoinonHeHue obssatenscte 3DS u noboi
Komnanum rpynnel 3DS no CornaweHnto 3aBucAT 0T COBMIOAeHNs BCex
NPUMEHUMbIX [1paBur SKCMOPTHOTO KOHTPONS W OBYCMOBMEHbl TaKiM
cobriogeHnem. 3DS nivnu nobas Komnanus rpynnsl 3DS Bnpase B noboe
BpEMS MPeKpaTUTb WM MPUOCTAHOBWTL [AencTeue CornalleHus, Bcex
nuueHsuin u goctyna k OHnaiiH-ycnyram, npegoctasnenus Mpoaykuum 3DS
unu Yenyr nognepxku no Hacrosiwemy CornaweHuo, nmbo npekpatuTb
WM NPUOCTaHOBUTL BbINOMHEHWe CBOMX 00s13aTensCTB no CornalleHuio
BOBCE, B Cryyae HapyweHus KnueHtom nonoxenus Cornawexns o
npaBunax 3KCMNOPTHOrO KOHTpons, nubo ecnu BbinonHeHne CornatueHuns
NpuvBeAET K HapyLweruio 3DS n/unu noboit Komnanmeit rpynnsl 3DS niobbix
lMpaBun 3KCMOPTHOTO KOHTPOMS MM MOTYT MPUBECTY K NpUMeHeHno k 3DS
NOOLIX CaHKLMIA UNK WTPadoB, KOTOPbIE MOTYT ObITb HaNOXeHbl NHObIM
rocyfapCTBEHHbIM OpraHoM B pe3ynbTaTe MPOLOMKEHUS BbIMONHEHNS
CornaweHnus.  puOCTaHOBNEHME MMM MpekpalleHue  AeicTBus
COrnalleHnst Ha JaHHOM OCHOBaHMW BCTYMAeT B CUMY MOCMe NUCbMEHHOrO
YBEOMINEHWS C AaThbl, YKa3aHHO! B TAKOM YBELOMMEHUN.
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9. Customer Data; Data Privacy
9.1 Principle.

Each Party acknowledges that, for the Processing of professional contact
details required for the management of this Agreement, Customer and 3DS
each act as independent Controllers according to their own publicly
available privacy policy.

Customer acknowledges and agrees that, as a principle and except when
the evaluation of Online Services (which specifically excludes any
production, commercial or training purpose) irrefutably requires the
Processing by 3DS of Personal Data provided by Customer, Customer shall
not transfer to 3DS any Personal Data for its evaluation of Online Services.
It is Customer’s responsibility to use fake data and/or anonymize any
Personal Data prior to any transmission of data to be Processed by 3DS.

9.2 Exception.

When the evaluation of the Online Services, as described in the Transaction
Document, irrefutably requires the Processing by 3DS of Personal Data
provided by Customer on behalf of Customer, Customer appoints 3DS as
Processor and the Parties agree that 3DS will Process Personal Data
provided by Customer in accordance with the Data Processing Exhibit
published in the 3DS Website Terms.

Customer acknowledges and agrees that it is and shall at all times remain
the sole Controller of the Personal Data that will be processed as part of its
access to and use of a 3DS Offering and therefore, shall be responsible for
complying with all Applicable Data Protection Legislation including, but not
limited to, (i) transfer (including cross-borders transfer) and storage of
Personal Data, (ii) information and/or consent of Data Subjects and (iii)
rights of Data Subjects including access, modification and deletion where
applicable.

3DS, acting as Processor, will collect, store and Process the Personal Data
in accordance with the Agreement.

If and as required by Applicable Data Protection Legislation, 3DS will:

(i) for the duration of use of the Online Services, Process Personal Data
provided by Customer in accordance with this Agreement and Customer’s
reasonable written instructions which in all circumstances shall be consistent
with this Agreement;

(if) require that the persons who are authorized to Process Personal Data
provided by Customer have a need-to-know and are bound by an
appropriate obligation of confidentiality;

(iii) reasonably assist Customer in complying with its obligations as
Controller, regarding sections 32 to 36 of the General Data Protection
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9. KnueHTckue paHHble; KoHthuaeHUManbHOCTb AaHHbIX.
9.1 MpuHumn.

Kaxpas cTopoHa nNpuM3HaeT, 4TO B  OTHOLUEHMM  06paboTKy
NPOGECCMOHAMNBHBIX KOHTAKTHBIX AAHHBIX, HEOBXOAUMBIX [N1S1 yNpaBIeH!s
HacTosiwmm Cornawenuem, KnveHt n 3DS BbICTynawT B KauyecTse
He3aBMCuMbIX  KOHTpONnepoB B COOTBETCTBMM C WX COBCTBEHHOM
06LLef0CTYNHON MONUTUKON KOH(UOEHLMANbHOCTH. KNWeHT npusHaeT u
COrnallaeTcs, 4To OH fBnsieTcs v OyaeT Bcerga octaBatbest KOHTponnepom
nobbix MepcoHanbHbIX HaHHbIX, KoTopble ByayT obpabaTtbiBaThbes OT ero
MMEHW B paMKax ero JoCTyna u ucnonb3oBaHus OHMaiiH-ycyr.

KnueHT npusHaeT 1 cornawaetcs ¢ Tem, 4to no obulemy npasurny, 3a
WCKMIOYEHWEM cryyaeB, korga oueHka OHmaiH-ycnyr (kotopas npsimo
WUCKNKoYaeT niobble MPOM3BOACTBEHHLIE, KOMMEPYECKME UMM y4yebHble
uenm) HenpenoxHo Tpebyer obBpaboTkn 3DS [lepcoHamnbHbIX AaHHbIX,
npepocTaBneHHbix Knuentom, KnneHt He ByneT nepepasatb 3DS kakue-
nmbo  [lepcoHanbHble  AaHHble  Ans  oueHkn  OHnanH-ycnyr.
danbCUUUMpOBaHME  AaHHbIX MMM aHOHUMM3aUMs  MoObIX
MepcoHanbHbIX AaHHLIX [0 NMo6Oi nepefayun AaHHbIX, NOAJexaLmx
obpaboTke 3DS, ABNATCA OTBETCTBEHHOCTbIO KneHTa.

9.2 UcknioyeHue.

Korma oueHka OHnaiH-ycnyr, kak onucaHo B [[lokymeHTe caenku),
HenpenoxHo TpebyeT 06paboTkn 3DS MepcoHanbHbIX JaHHbIX KnveHTa ot
nvenn Knuenta, KnmeHt HasHauaeT 3DS B kavectBe Obpabotumka,
CropoHbl cornawatotes, yto 3DS byaet obpabatbiBath [epcoHanbHble
JaHHble KnveHTa B COOTBETCTBMM C YcnoBusaMu 06paboTkM AaHHbIX
Dassault Systémes.

KnveHT npusHaeT u cornawaetcs, YTO OH sABnseTcs u OyaeT Bcerda
0CTaBaTbCsl  €AMHCTBEHHbIM  KOHTponepom [lepCoHanmbHbIX — LaHHbIX,
obpabaTbiBaeMbIX B pamKkax €ro 4OCTyna W MCnonb3oBaHus MMpogyKumm
3DS, a notomy HeceT OTBETCTBEHHOCTb 3a cobniogeHue [pUMeHMMOro
3aKoHOJATeNbCTBa O 3alluTe AaHHbIX, BKMoYas, B uucrne npouyero, (i)
nepegavy [lepcoHanbHbIX AaHHbIX, (i) MHGOpMMpOBaHWE CyObEKTOB
[JaHHbIX 1 (iii) npaBa cyObeKTOB AaHHbIX HA AOCTYM, BHECEHUE U3MEHEHMUI
1 ypaneHve. B kavectBe Obpabotumnka pgaHHbIx 3DS cobupaeTt, XpaHuT u
obpabatbiBaeT MepcoHanbHble AaHHbIE B COOTBETCTBUM C COrnalleHnem.

3DS, BoicTynas B kauyectBe ObpaboTunka, bymet cobupatb, XpaHuTb U
obpabarbiBaTh MepcoHanbHble AaHHbIE B COOTBETCTBUM ¢ CornalleHmeM.

Ecrm n «korga 910 Tpebyerca B COOTBETCTBUM C [1pUMEHMMBIM
3aKOHOLATENbCTBOM O 3alLMTE NEPCOHANbHbIX AaHHbIX, 3DS byaer:

(i) B TeyeHMe Bcero cpoka nomnb3oBaHus  OHMaiH-cepaucCamu
obpabaTbiBaTh MMepcoHanbHble AaHHble, MPenocTaBneHHble KnueHtom, B
COOTBETCTBIM C HacToAWuM CornalleHneM v pasyMHbIMU MUCbMEHHbIMM
NHCTPYKUMSIMU KnineHTa, koTopble Mpu fiobbiX 0BCTOSTENLCTBAX AOMKHbI
BbITb COBMECTUMBI C HacTOsILMM CornalueHnem;

(i) TpeboBaTb, uTOOGbI nMUA, YNONHOMOYEHHble 0bpabaTbiBaTh
lMepcoHarnbHble  OaHHble,  NpefocTaBreHHble  KrmuneHToM,  umenm
HeobXxoaumyto  WHGopmaumio 1 ObimM  CBA3aAHbI  COOTBETCTBYHLLMM

0653aTeNbCTBOM M0 COBMOAEHNIO KOHPUAEHLMANBHOCTY;

(i) pasymHo momoraTb KnueHTy B cobnogeHun ero 06s3aTensCcTB kak
KoHTporepa B OTHOLLEeHUM pa3genoB 32-36 eHeparnbHOMo pernameHTa o
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Regulation, taking into account the nature of Processing as described in the
Agreement; If 3DS has reason to believe or is convinced that a Personal
Data Breach impacting Customer has occurred, 3DS will (i) notify the
incident to Customer without undue delay after becoming aware of such
Personal Data Breach, (ii) provide Customer with available information
allowing it to comply with its notification obligations with competent
supervisory authority;

(iv) reasonably assist Customer with fuffilling its obligations with regards to
responding to requests from Data Subjects to exercise their rights under
Applicable Data Protection Legislation in a manner consistent with the use
of the Online Services and 3DS'’s role as Processor;

(v) make available to Customer the necessary information in 3DS’s
possession to demonstrate Customer’'s compliance with its obligations
provided for in the Applicable Data Protection Legislation and reflected in
this section; and, in case compliance with Applicable Data Protection
Legislation cannot be evidenced through the appropriate documentation
provided by 3DS, allow for, an audit. Such audit will be (i), notified to 3DS in
writing at least thirty (30) days in advance by indicating its scope which shalll
be limited to assess Customer's compliance where the documentation
provided by 3DS is not relevant (ii) conducted by an independent auditor
mandated by Customer at Customer’s costs and performed not more than
once every twelve (12) months;

(vi) implement the technical and organization measures as described in the
Data Processing Exhibit, which Customer deems appropriate taking into
account the state of the art, the costs of implementation and the nature,
scope, context and purposes of Processing as well as the risk of varying
likelihood and severity for the rights and freedoms of natural persons.

(vii) keep a list of the Sub-Processors that will be involved in the Processing
of Personal Data provided by Customer due to the Processing activities
implemented on behalf of Customer and inform Customer of any intended
changes concerning the addition or replacement of other Sub-Processors,
thereby giving the Customer the opportunity to object to such changes.
Customer will be notified at least 15 (fifteen) days in advance before
authorizing any new Sub-Processor to Process Personal Data provided by
Customer with a mechanism to obtain notice of that update, except in case
of emergency. Customer may reasonably object to 3DS’s use of a new Sub-
Processor if (i) such new Sub-Processor Processes Personal Data provided
by Customer, (ii) Customer demonstrates it has a legitimate interest, and
notifies 3DS in writing, within fifteen (15) days after receipt of the notification,
it being specified that in the absence of an objection from Customer, the
Sub-Processor is deemed to be accepted by Customer. If Customer notifies
its objection related to the new Sub-Processor within the above timeframe,
Customer may terminate the 3DS Offering impacted by this change of Sub-
Processor before the end of the notice period of fifteen (15) days after receipt
of the notification; and

3aLLuTe AaHHbIX, NPUHMMAs BO BHUMaHMe xapakTep 06paboTki, onncaHHbIN
B Cornawenuu; ecniv 3DS umMeeT 0CHOBaHMS nonaraTtb UK yBexaeHo, 4to
MpoM30LWINa yTedka MepcoHanbHbIX AaHHbIX, 3aTparssatowas KnueHta,
3DS (i) yepomut 06 3atom KneHTta 6e3 HeonpaBaaHHON 3afepxkn nocne
TOTO, KaK €My CTaHET M3BECTHO O TaKOW YTeuKe NepCoHarbHbIX AaHHbIX, (i)
npegoctaBut KnueHTy AOCTYMHYK MH(OPMaUMio, MO3BOMSIOLLYI0 emy
BbINOMHUTL CBOM 003aTenbCTBa MO YBEAOMIIEHWMIO  KOMMETEHTHOrO
Ha[30PHOr0 OpraHa;

(iv) pasymHo nomoraTb KnueHTy B BbIMOMHEHUW ero 06s3atensCcTs no
pearnpoBaHmio Ha 3anpocbl CyObeKTOB AaHHbIX 00 OCYLIECTBNEHUN KX
npae B COOTBETCTBAM C [IpUMEHMMbIM 3aKOHOAATENbCTBOM O 3aliuTe
NepcoHanbHbIX AaHHbIX B MOPsiAKe, COOTBETCTBYIOLLEM WCMONb30BaHMIO
Onnann-yenyr u por 3DS kak ObpaboTumka;

(V) npegocTaBuTh KnuneHty Heobxoanmyto MHGOPMALIO, HAXOAALLYIOCS B
pacnopsbkeHun 3DS, 4Tobbl NPOAEMOHCTPUPOBAaTL COOTBETCTBUE KnneHTa
ero obs3aTensCcTBam, NpeLyCMOTPEHHbBIM [pUMEHNMBIM
3aKOHOLATENbCTBOM O 3alUuTe MEepCOHasnbHbIX AaHHBIX U OTPAXKEHHBIM B
[aHHOM pasgene; W, B cnyyae ecnn cooTsetcTeue [lpuMeHumMomy
3aKOHOAATENbCTBY O 3alUMTE NEPCOHAmNbHbIX AaHHbIX HE MOXeT ObiTb
NOATBEPXOEHO COOTBETCTBYHLLEN [OKYMEHTAUMEN, NpefoCTaBneHHON
3DS, paspewntb npoBegeHve ayauTta. (i) KnueHT momkeH muUCbMEHHO
yeegomuTb 3DS He meHee yem 3a Tpuguath (30) gHel o Takom ayauTe, C
yKa3aHuem ero obbema, KoTopbi ByAEeT orpaHndeH OLEeHKo cobrniogeHus
KnueHtom TpeboBaHWi, ecnin gOKyMeHTauus, npegoctasnenHas 3DS, He
ABNAETCH PeneBaHTHON (i) ayauT JOMKEeH NPOBOAMTHCS HE3aBUCUMBIM
ayauTopoM, YnonHOMOYeHHbIM KrineHToM, 3a cyeT KnneHTta M He valle
0[HOro pa3a B ABeHafuaTh (12) mecses;

(Vi) peann3oBaTb TEXHUYECKNE M OPraHM3aLMOHHbIE MEpbI, OMUCaHHbIE B
Ycnosusix 06paboTku gaHHbIX, KoTopble KNueHT cumtaeT HeobxoauMbIMin ¢
YYETOM YPOBHS TEXHUKW, 3aTpaT Ha peanusauumio U xapaktepa, o6bema,
KOHTEKCTA M Ueneil obpaboTki, a Takke puUCKA Pa3nUYHON CTEMEHM
BEPOSTHOCTU 1 CEPbE3HOCTM ANs Npas v cBoboa m3nyeckux L.

(vii) Bectn cnmcok Cy6oGpabotumkoB, KoTopble OyayT BOBMEYEHbI B
06pabotky MepcoHanbHbIX 4aHHbIX, NPEA0CTaBNEHHbIX KnneHToM, B CBS3M
C AEeATENbHOCTLI0 N0 00paboTke, OCyLLECTBNAEMON OT UMEHM KnneHTa, u
nHpopmupoBaTh KnmeHta O nobbix npeanonaraeMblx M3MEHEHMsIX,
kacatowmxcs pobaBneHnss wnm  3ameHbl  apyrux  Cy6o6paboTumkos,
npegoctaensas  KnueHTy  BO3MOXHOCTb  BO3pasuTb  MPOTMB  TakuxX
n3meHeHuin. KnueHt Byget yBegomneH He MeHee YeM 3a 15 (nsTHaguath)
OHen fo paspelleHns nobomy HoBomy CybGobpabotumkobpabaTbiBaTh
MepcoHanbHble AaHHble, NpesocTaBnenHble KnueHToM, Yepes MexaHu3m
nony4eHnst yBeOMIEHNS O TakoM OOHOBIIEHMM, 32 UCKITKOYEHWEM CITy4aeB
ype3BblyalHbIX 06cTOATENLCTB. KNMEHT MOXeT 0BOCHOBAHHO BO3paxaTthb
npoTuB ucnonb3oBanns 3DS Hosoro Cybobpabotumka, ecrm (i) Takoi
HoBbIn  CybobpaboTtumkobpabatbiBaeTr  [lepcoHanbHble  AaHHble,
npegocTaenerHble KnueHtom, (i) KnueHT pokaxeT, 4to y Hero ectb
3aKOHHbI UHTepec, U yBegomut 3DS B NUCbMEHHOW (hopMe B TeyeHue
naTHaguatM (15) OHeW nocne nomyyYeHWs YBEJOMIIEHWs, MpWU 3TOM
YTOUHSIETCS, 4TO MpU OTCYTCTBUW BO3PAXEHWS CO CTOPOHbl KnmeHta
CybobpaboTunkcuntaetcs npuHsaToiM KnineHtom. Ecrin KnueHT yBegomuT 0
cBOeM  Hecormacuu ¢ HoBbiM  CyBobpaboTumkomB  TeueHue
BblLLIEYKa3aHHOO cpoka, KnueHT MoxeT npekpatuTb aenctere MpomyKumm
3DS, Ha koTopoe noBnmsna cmeHa Cy606paboTumka, 4O OKOHYaHWs cpoka
YBELLOMMNEHNS, COCTABNAOLLEro NATHaguaTh (15) gHel nocne nomyyveHus
YBELOMMNEHNS; U
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(viii) upon termination or expiration of the Agreement, delete or return to
Customer Personal Data provided by Customer, at Customer’s option, and
delete all existing copies, in accordance with the terms of this Agreement,
except where applicable law requires retention of Personal Data or where
retention of Personal Data is necessary for evidentiary purposes during the
applicable statute of limitations.

10. Miscellaneous

10.1. Notices. All notices required hereunder shall be in writing and
delivered to the other party at its contact address as specified in the relevant
Transaction Document. In the case of Customer providing a notice to 3DS,
any notice shall include a copy to legal.notice@3ds.com. For Online
Services, notices may also be delivered by 3DS by e-mail and deemed to
have been given twenty-four (24) hours after the time such e-mail is sent to
Customer. For 3DS Offerings ordered on the 3DS web store, notices shalll
be delivered pursuant to the processed defined on such 3DS web store.

Notwithstanding the foregoing, where in Section 6.1 a written notice is
required, that requirement can be met by exchange of letters, emails or
other electronic means for which a process has been provided by 3DS.

10.2. Force Majeure. Neither party hereto shall be liable for any default in
the performance of its obligations under this Agreement resulting from (i) a
force majeure event as defined by the law governing this Agreement and
the courts in such jurisdiction, or (i) the following causes: strikes (whether
previously announced or not), war (declared or not), riots, governmental
action, acts of terrorism, acts of God (fire, flood, earthquake, etc.), or any
electrical, utility, or telecommunication outage.

10.3. Third Party Hosting. Customer is authorized to install and use the
Licensed Programs remotely on machines operated by a well-established
third party service provider and to appoint such provider to host the
Licensed Programs solely for and on behalf of Customer; provided,
however, that (i) only duly authorized users shall have the right to use the
Licensed Programs, (i) Customer shall ensure that such service provider
grants access to the Licensed Programs solely for the purpose of providing
the services mentioned above to Customer in compliance with the terms of
this Agreement, and (iii) such service provider is not part of a group of
companies that provides products or services competing with 3DS
Offerings. If Customer becomes aware of any unauthorized access, use, or
disclosure of the Licensed Programs, Customer shall immediately terminate
the service provider's access to the Licensed Programs and promptly notify
3DS or the relevant 3DS Group Company.

10.4. Severability. If any provision of this Agreement is found to be illegal,
void, or unenforceable, the other provisions shall remain in full force and
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(viii) nocne npekpaLleHWs unu uctedeHus cpoka geicTaus CornalleHus
yoanutb WM BepHyTb  KnweHty  [lepcoHarnbHble  faHHble,
npegocTaBneHHble KnveHtom, no Beibopy KnuveHta, u yganute Bce
CYLLeCTBYIOLME KOMMM, B COOTBETCTBUM C YCIIOBMSMW HACTOSLLEro
CornalleHns, 3a  MCKNKYEHMEM  CMyyaeB, KOrAa  MPUMEHWUMOE
3aKkoHofaTenbCcTBO TpebyeT coxpaHeHusi MepCoHanbHbIX [LaHHbIX WK
Korga coxpaHeHue [lepcoHamnbHbIX [aHHbIX HeobXogumo Ans Lene
[0Ka3bIBaHS B TEYEHME NPUMEHNMOTO CPOKa AaBHOCTH.

10. Mpouune nonoxeHus

10.1. YBepomnenusi. Bce yBegomnenns, Tpebyemble HaCTOALMM
CornalueHnem, COCTaBMSKTCA B MUCbMEHHOW (hopMe 1 [OCTaBMAKTCA
OpYroil CTOpOHe N0 €€ KOHTAKTHOMY afpecy, YKasaHHOMYy B
cooTBeTcTBytolleM [lokymeHTe caenks. B cnyvae npepoctaBneHus
KnueHtom  yBegomnennss 3DS, noboe yBegoMmieHWe  BKMOYaTb
[OMOMNHUTENBHYK0 KOMWMIO Ha 3MEKTPOHHbIA agpec legal.notice@3ds.com.
[ns OHnaiH-ycnyr yBeaoMneHus Takke MoryT ObiTb goctasneHbl 3DS no
3MEKTPOHHOW NOYTE W CUNTAKOTCS NepefaHHbIMM Yepes ABaaLaTh YeTbipe
(24) yaca nocne oTNpaBKW COOTBETCTBYHLLErO 3NEKTPOHHOTO COOBLLEHMS
Knuenty. nsa Mpogykumu 3DS, 3aka3aHHOM B UHTepHeT-marasuHe 3DS,
YBELOMMNEHUS [OCTaBMSOTCA COMMAcHO Mpoueaype, ONpedeneHHon B
[aHHOM MHTEpHeT-MarasuHe 3DS.

Hesampaﬂ Ha BbllleyKa3aHHOe, B ChyyYadx, kKorga nuCbMEHHoe
yBefoMneHne Tpebyetcs cratbén 6.1, 310 TpeboBaHMe MOXET ObiTb
BbINOMHEHO NyTEM OOMEHa MUCbMamM, SMEKTPOHHBIMWA MUCbMaMW WK
APYIUMI 3NEKTPOHHBIMW CPEACTBaMM, B COOTBETCTBUW C MpoLieaypamy,
NPeAOCTaBNEHHbIMI NS 3TOW Lienu ¢o cTopoHbl 3DS.

10.2. dopc-maxop. Hn ogHa u3 cTopoH HacToswero CornalleHns He
HeceT OTBETCTBEHHOCTb 33 HEWCTOMNHEeHWe CBOWX 00s3aTensCTB No
HacToswemy Cornmawenuio B pesynbTate (i) opC-MaKOpHBbIX
0bCTOATENBCTB, Kak OHW OMPEdeNeHbl MPUMEHUMBIM K HacTosiLemy
CornaLueHuno 3akoHOM W Cyami COOTBETCTBYIOLLEN KOpUCOMKLMN, UK (ii)
cnegylowmx npuuuH: 3a0acToBoK (0ObSBMEHHbIX MMM HET), BOWHbI
(o6bsiBNEHHON UK HET), BecnopsaKoB, AENCTBUN NPaBUTENLCTBA, aKTOB
TEppopuU3Ma, CTUXUAHBIX BeaCTBUiA (MOXap, HABOJHEHNE, 3eMIETPSCEHNE
W T.8.) U Nt00bIX OTKITHOYEHWUA ANEKTPUYECTBA, KOMMYHaIbHbIX YCAYT UIK
TENeKOMMYyHMKaLMiA.

10.3. XocTuHr TpeTbux nuu. KnNuMeHT UMeeT npaBo yCTaHaBMMBaTb W
ncnonb3oBaTh JIMLEH3MPOBaHHbIE MPOrpamMMbl YAANEHHO Ha YCTPOACTBAX,
ynpaBnseMbiX 3apeKOMeHA0BaBLINM Ce0st CTOPOHHUM MOCTABLUMKOM YCITyr
W HasHayaTb TaKkoro MOCTaBLMKa YCMyr AN pasMeLleHus
JnueH3npoBaHHbIX Nporpamm WUCKMlouUTENbHO Ans KnueHta u ot ero
UMeH Mpu CoBnIOLEeHUM CReayoWMX YCoBuiA: (i) MpaBo WMCMoMnb3oBaTh
NvueHanpoBaHHble  MpOrpammbl  MPEOOCTABMAAETC TOMbKO  JOMMKHBIM
0bpa3oM aBTOpM30BaHHLIM Monb3oBatensam; (i) KnueHt obecneunsaer,
NpeLoCTaBreHne MOCTaBLUMKOM yCryr AocTyna K JIMLeH3MpoBaHHbIM
nporpammam UCKIIYMTENBHO C LieNbio OKa3aHWs BbllLeyKasaHHbIX yenyr
KnueHTy B cooTBeTCTBMM C ycrnoBusamu Hactoswero Cornawenns; wu (i)
MOCTaBLUMK YCMYr HE BXOAWT B rpynmy KOMMaHWiA, NpefsoCcTaBnsioLLnX
NPOLYKTI WIW YCryrn, KoHKypupytowme ¢ [Mpopykumein 3DS. Tpu
BbisiBrieHM  KnueHtom  mobOro0  HECaHKLUMOHMPOBAHHOTO  JOCTYna,
MCMOMb30BaHMA MMM packpbiTUs JIMLEH3MPOBaHHbIX mporpamM, KnmeHt
00si3aH  HEMeZNeHHO MpekpaTUTb  AOCTYyN  MOCTaBLUMKA  YChyr K
InueH3npoBaHHbLIM NporpaMmMan.

10.4. lenumocTb. Ecrnn kakoe-nnbo nonoxeHne Hactoswero Cornailenus
MPU3HAHO HE3aKOHHbLIM, HEAENCTBUTENbHBIM UMM He UMEIOLLMM UCKOBOIA

ELA (L-Indirect) - Russia - Russian - V13.2.1


mailto:legal.notice@3ds.com
mailto:legal.notice@3ds.com

effect, and the affected provision will be modified to render it enforceable
and effective to the maximum extent possible in order to effect the original
intent of the parties.

10.5. Transfer; Assignment; Subcontract. Any subcontract, assignment,
delegation, or other transfer of this Agreement or any right, duty, benefit, or
obligation of Customer hereunder (including without limitation by operation
of law or by sale of Customer assets, whether directly or by merger, and a
change in control of Customer shall be deemed to be an “assignment” for
purposes of the foregoing) is subject to 3DS’s prior written approval. Any
attempt to do so without 3DS consent is void. Any approved transfer of
licenses may be subject to an adjustment fee. This Agreement shall be
binding upon, and inure to the benefit of 3DS and its successors and
assigns. 3DS may assign, delegate, subcontract, or otherwise transfer any
of its rights or obligations hereunder, in whole or in part, without Customer’s
consent.

10.6. Entire Agreement. This Agreement comprises the complete
agreement between the parties relating to the subject matter hereof and
supersedes all prior and contemporaneous proposals, agreements,
understandings, representations, and communications, whether oral or
written. Customer confirms that it (i) has full knowledge of all terms herein
and those incorporated herein by reference, (i) agrees to be bound by and
to comply with such terms, and (iii) in entering into this Agreement, has not
relied upon the future availability or functionality or product updates with
respect to any 3DS Offering. Any term or condition contained and/or
referenced in Customer’s purchase order shall not in any way supersede,
supplement, or otherwise modify the terms of this Agreement. No waiver or
modification of any provision of this Agreement shall be binding unless
made in writing and signed by both parties. A party’s failure at any time to
require performance of any provision hereof shall in no manner affect its
right at a later time to enforce that or any other provision.

10.7. Amendments & Non-Waiver. No waiver, alteration, modification, or
cancellation of any of the provisions of this Agreement shall be binding
unless made by written amendment signed by both parties. A party's failure
at any time to require performance of any provision hereof shall in no
manner affect its right at a later time to enforce that or any other provision.

10.8. Language. This Agreement is provided in English and may be
provided, for informational purposes only, in a language other than English.
The English version shall be the only binding and enforceable version of
this Agreement.

10.9. Survival. The following sections of this Agreement shall survive
termination or expiration thereof: Sections 1 (“Definitions”), 2.2 (“Scope”),
4 (“Intellectual Property”), 5 (“Warranty, Limitation of Liability, Risk of Use
and Indemnity”), 6.2 (“Effect of Expiration or Termination”), 7 (“Additional
Terms for Online Services”), 8 (“Export”), 9 (“Customer Data; Data Privacy”)

11

CuMbl, ApyrMe MOMOXKEHWS1 OCTalTCA B MOMHOM Cune W AercTBAM, a
3aTPOHYTOE MOMOXEHNE N3MEHSIETCS Takum 0Bpa3om, 4Tobbl chenatb ero
OCYLLECTBUMBIM M 3D EKTUBHLIM B MAKCUManbHO BO3MOXKHOM CTeneHn Ans
peanu13auun NepoHaYanbHOr0 HAMEPEHHNS CTOPOH.

10.5. Mepepava, nepeyctynka u cyb6nogpsap. Jlo6oit cybnogpsg,
nepeycTynka, JenermpoBaHne unu apyras nepegada (Bknovas, B umcrne
Mpoyero, B pesynbTaTe ChUSHUSA, CMEHbl KOHTPOMs, npuobpeTeHus,
OTYYXOEHUsl, OEACTBMS 3aKOHa WNM BKnaga B HaTypanbHOM (opme)
HacTosLero Cornatuequs unu nobbix npas, 0653aHHOCTEN, NPEUMYLLECTB
unn obssatenscte KnueHta no Hactosiwemy CornalleHuio Nognexut
npesnBapuTenbHOMY nucbMeHHOMY opoOpeHnto 3DS. lobas monbiTka
ocylwlectBuTb 3T peiictBus  6e3  cormacus  3DS  aBnsieTcs
HegemncTBuTeNbHON. Hactosiwee CornalleHne siBnsietcst 06s3aTesnibHbIM
ans  3DS, ero npaBonpeemMHWKOB W LeccuoHapues. 3DS  Bnpase
nepeycTynatb, AenerMpoBatb, NepefaBaTb B Cybnogpsg wnM MHbIM
obpasom nepegaBaTb niobble CBOM nNpaBa wnu 00si3aTenbCTBa MO
HacTosiwemy CornalleHnto, MOMHOCTBIO MMM YacTuyHo, 6e3 cornacus
KrnveHra.

10.6. WcuepnbiBalowee cornaweHue. Hactoswee Cornawexue
npegacrasnseT cobom NonHoe cornalleHne Mexay CTOpOHaMM B OTHOLLIEHWM
npegmeta Hactoswero CornaweHns M 3ameHseT BCe npedbloywine u
TeKylMe NPEANOXEHNs, COrMalleHns, [OrOBOPEHHOCTM, 3asBMEeHUs W
COOBLLIEHMS, KaK YCTHbIE, TaK U MUCbMEHHbIE. KNWeHT noaTepkaaeT, uto
OH (i) NOMHOCTbIO O3HAKOMMEH CO BCEMM YCMOBWUAMM HACTOSLLEro
CornateHus n ycrnoBusiMM, BKMKOYEHHLIMU B HEro nyTem OTChInKM, (ii)
cornaceH BbiTb CBA3aHHLIM 3TUMK YCIOBUAMM 1 cobntoaathb ux, 1 (iii) npu
3aknioyeHnn Hactoswero CornalleHns He pacCuMTbIBaET Ha AOCTYNHOCTb
(DYHKLMOHANBHOCTU Mnn OOHOBMEHMIA MPOAyKTa B OTHOLUEHWW 060N
Mpogykumm 3DS B Byaywem. Jliobble ycnosus, cogepxalimecs wunm
YNOMSsIHYThIe B 3aKa3e Ha nokynky KnueHTa, Hukoum 06pasom He 3aMeHsIioT,
He JONOMHATb M He U3MEHSIIoT ycnoBus HacToswero Cornalenus. Nioboi
0TKa3 OT npaB nMBO U3MEHEHME KaKoro-nnbo M3 NOMOXEHWUA HACTOSLLEro
CornalieHnss  cyutaetcs  HedencTBUTENbHbIM — 0e3  cobntogeHus
NUCbMEHHON (POPMbI U Hanuunsa nognucen obemx ctopoH. OTcyTCTBME B
onpeseneHHbI MOMEHT TpeboBaHWs O4HOM U3 CTOPOH BbIMOMHEHMS KaKoro-
nnbo nonoxexus Hactoswwero CornatueHns HUKoMM 0Bpasom He BIUSIET Ha
npaBo 3TOI CTOPOHbI BNOCMEACTBAM AOOWUBATLCS BbINOHEHUS 3TOMO UMK
no60ro Apyroro NOMOXeHNs.

10.7. Monpa.ku n oTka3 oT obssatenbCTB. Jloboi 0Tkas oT npas Nubo
N3MeHeHWe kakoro-nmbo W3 monoxeHun Hactosiwero CornalueHus
CUNTaETCs HedecTBUTENbHBIM Be3 COBMIOAEHNA NMUCbMEHHOR OPMbI U
Hanuums nognuceit 06enx cTopoH. OTCyTCTBNE B ONpeeneHHbIi MOMEHT
TpeboBaHMA OOHOM W3 CTOPOH BbIMOMHEHUS KaKOro-mbo MomnoXeHus
HacTosiwero CornalleHuss HukouMm 0bpasom He BMSieT Ha MpaBo 3ToW
CTOPOHbI BMOCNEACTBUM [0OMBATLCA BbINOMHEHUS 3TOr0 WnM Moboro
LPYroro nonoxeHus.

10.8. A3bIk. HacTosiwee CornalueHne COCTaBEHO HA aHTUACKOM S3bIKE U
MOXET NPeaoCTaBNATLCA Ha  APYTOM  fA3blKe  KPOMe  aHrMMIACKOro
UCKMIOYMTENBHO B LieNsX WHGOPMMUPOBAHUS. AHTTION3bIYHASA Bepcust
SBNAETCH EAMHCTBEHHON 00S3aTENbHOM 1 UMEIOLLER WCKOBYKD CuITy
Bepcyeit Hactosiwero Cornallerus.

10.9. [euctBue crateil.  Cregylowme MONOXEHUS HACTOALLErO
CornaLueHus 0CTaloTCs B CUNe Nocre NpekpaLLeHns unn McTedeHns cpoka
pevicteus: Ctaton 1 («Onpenenennsy), 2.2 («IpeameT cornatueHus), 4
(«MHTennekTyanbHas cobcTBEHHOCTbY), 5 («lapaHTusi, OrpaHu4eHue
OTBETCTBEHHOCTU, PUCK MCMONb30BaHNA U BO3MeLLeHue yObITKOBY), 6.2
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and 10 (“Miscellaneous”).

10.10. Governing Law and Jurisdiction. The Agreement shall be
governed and construed in accordance with the laws of Russia. The parties
hereby agree that any dispute arising out of or in connection with the validity,
interpretation and/or performance of this Agreement shall be settled by the
Arbitration Court of Moscow. Customer acknowledges and agrees that the
paragraph immediately above shall not prevent, restrict or otherwise limit in
any manner, 3DS's rights to seek equitable remedies, including injunctive
relief before any competent court in any jurisdiction.

(«Cpok meicTsus 1 pactopxeHuer), 7 («JononHuTensHble YCrosus ans
OHnamH-ycnyr»), 8  («3kcnopt»), 9  («KnueHTckme  gaHHble;
KOHcUAEHLMANBHOCTb AaHHbIX») U 10 («[poymne nonoxeHms»).

10.10. Perynupytowee 3akoHoAaTenbLCTBO U topUcankuus. Hacrosiiee
CornawleHve  perynupyetcs W TOMKYeTcd B COOTBETCTBUM  C
3akoHogaTenscTBoM Poccun. CTOpOHbI HACTOAWMM COMaLlalTCs, YTo
noboi crnop, BosHMKaroWwmin 13 HacTosiero CornalleHns nnm B CBS3M C
[ENCTBIEM, TONKOBaHWEM W/uMK ucnonHeHnem Hactosiwero Cornatuenus,
NOANEXMT paspeLuermio B ApbutpaxHom cyge r. Mocksbl. KnneHT npusHaet
W COrnaLliaeTcs, YTo BblLLeYKa3aHHOE He NPEnsSTCTBYET U He OrpaHnYnBaeT
kakum-nnbo obpasom npasa 3DS Ha obpalleHme 3a cpeacTBaMm NPaBOBOA
3alUMThI, BKMKOYast cyaebHbIi 3anpeT, B Mto6oi KOMNETEHTHBIN cyg ntobon
opUCANKLMM.
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	ОБЩИЕ УСЛОВИЯ
	GENERAL TERMS
	1. Определения
	3DS Group Company (or DS Group Company) means Dassault Systèmes, a French “société européenne” or any entity which Dassault Systèmes, directly or indirectly, (i) owns more than 50% of the outstanding equity or ownership interest, or (ii) has the power to designate the managing authority.
	Компания группы 3DS (или Компания группы DS) – Dassault Systèmes, французское «европейское общество», или любое предприятие, в котором Dassault Systèmes, прямо или косвенно, (i) владеет более чем 50% размещённых акций или долей собственности, или (ii) имеет право назначать управляющий орган.
	3DS Offering (or DS Offering) means one or more Licensed Programs and/or Online Services and/or Packaged Offerings.
	3DS Website Terms means the Product Portfolio, the Data Processing Exhibit and the relevant Third Party Terms located at the website available at www.3ds.com/terms .
	Agreement means these terms, the Transaction Document and the terms contained in the 3DS Website Terms referenced herein.
	Applicable Data Protection Legislation means any applicable data privacy law and all other regulations that may apply to the Processing of Personal Data provided by Customer.
	Controller, Data Subject, Personal Data, Personal Data Breach, Process/Processing, Processor, and Supervisory Authority when used in the appropriate context, shall have the same meaning as in the Applicable Data Protection Legislation. If the preceding terms are not defined in the Applicable Data Protection Legislation, then such terms as used in this Agreement shall have the same meaning as their analogous terms under the Applicable Data Protection Legislation. In the event there are no such analogous terms, then the definitions of those terms under Regulation (EU) 2016/679 (General Data Protection Regulation) shall apply.
	Controlled Data means any information : (i) required for the development, production, assembly, operation, repair, test, maintenance, or modification of an item, in any tangible or intangible form, (including but not limited to written or oral communications, designs, computer-aided design files, plans, models, photographs, instructions, engineering designs and specifications) falling in any category of the list of controlled items of any Export Control Regulations; (ii) subject to cybersecurity regulatory requirements on information technology systems used for its storage or transfer.
	Customer Data means the data provided by Customer or collected by 3DS, through Customer’s use of the Online Services, including any Personal Data.
	Data Processing Exhibit means the terms published in the 3DS Website Terms applicable to the Processing of Personal Data by 3DS when 3DS is acting as Processor on behalf of Customer.
	Documentation means the current user documentation in any form or media as delivered together with the 3DS Offering for use in connection with the 3DS Offering.
	Effective Date means (i) for a Licensed Program, the later of the following (x) the date on which such Licensed Program is shipped or made available electronically to Customer or, if applicable, (y) the date on which Customer is informed by 3DS that the associated license key can be requested or is available, or (ii) for Online Services, the date of delivery of the Online Services as described in Section 3.
	Export Control Regulations means all applicable export control laws and regulations, and sanctions programs worldwide, including but not limited to the United States Export Administration Regulations (EAR) and the Office of Foreign Assets Control (OFAC) Specially Designated Nationals sanctions, and the European Union Council Regulation (EU) No 2021/821. 
	Online Services means online access to, and use of, Licensed Program and/or other related services, as may be updated by 3DS from time to time and ordered by Customer pursuant to a Transaction Document. Online Services may also include certain Licensed Programs for which on-premises installation may be required.
	Packaged Offering means a 3DS Offering composed of multiple Licensed Programs and/or Online Services as defined in the product portfolio available in the 3DS Website Terms, and ordered by Customer pursuant to a Transaction Document, provided that each Licensed Program or Online Service comprising a Packaged Offering shall be governed by all of the terms and conditions of this Agreement applicable to it respectively.
	Sub-Processor means any Processor appointed by 3DS or by any other Sub-Processor of 3DS that receives, from 3DS or from any other Sub-Processor of 3DS, Personal Data for the Processing activities to be carried out on behalf of Customer in accordance with the terms of this Agreement and the terms of a written subcontract if applicable.
	Transaction Document means the form provided by 3DS (which may be online) referencing this Agreement, signed or otherwise accepted by Customer and accepted by 3DS which identifies the 3DS Offering ordered by Customer and includes other information such as the quantities thereof, , duration, geographical scope and the 3DS Group Company serving as the licensor or service provider and Customer information.  
	Whenever required by the context hereof, the terms herein apply equally to the singular and plural forms of the terms and expressions defined.

	1. Definitions
	2. Лицензия и права на использование
	2.1. Grant. 3DS grants Customer, from the Effective Date, a temporary, free of charge, non-exclusive and non-transferable right to access and use the 3DS Offering identified in the Transaction Document, for the duration identified in the Transaction Document and solely for the purpose of evaluating such 3DS Offering and specifically excluding any production or commercial purpose, or training purpose.  Customer may (i) make and install the necessary number of copies of the applicable Licensed Program for which on-premises installation is required, and (ii) make one copy for back-up purposes of each Licensed Program for which on premise installation is required.
	The Licensed Programs may (i) be used only in the country where  the license has been ordered by Customer, (ii) be executed only on, or accessed by, Machines, and (iii) if applicable, be only for the maximum number of Users, Named Users or maximum use authorized through tokens, as described in the Transaction Document.
	2.2. Scope. Customer agrees to operate each 3DS Offering in accordance with (i) the terms and provisions of this Agreement and the Documentation for such 3DS Offering, and (ii) any specific third party terms published at 3DS Website Terms that apply to such 3DS Offering.  Customer agrees to ensure that its authorized Users comply with such terms and provisions.

	2. License and Use Rights
	3. Поставка
	3. Delivery
	4. Интеллектуальная собственность
	4. Intellectual Property
	5. Гарантия, ограничение ответственности, риск использования и возмещение убытков
	CUSTOMER'S USE OF 3DS OFFERINGS SHALL BE AT CUSTOMER'S SOLE RISK.  CUSTOMER SHALL INDEMNIFY AND HOLD 3DS AND ITS LICENSORS HARMLESS FROM ANY AND ALL LIABILITY OR EXPENSE, INCLUDING REASONABLE ATTORNEYS' FEES, ARISING OUT OF THIS AGREEMENT OR CUSTOMER’S USE OF 3DS OFFERINGS UNDER THIS AGREEMENT.

	5. Warranty, Limitation of Liability, Risk of Use and Indemnity
	6. Срок действия и расторжение
	6.1. Term. This Agreement remains in effect for the term specified in the Transaction Document, unless terminated earlier by either party hereto, with or without grounds, upon written notice to the other party.
	6.2. Effect of Expiration or Termination. Upon expiration or termination of this Agreement, or of any licenses granted or any Online Services provided hereunder, Customer shall immediately destroy or return all copies of the terminated or expired Licensed Programs and associated Documentation in their entirety and shall no longer have access to the Online Services.

	6. Term and Termination
	7. Дополнительные условия для онлайн-услуг
	Customer Data.  All Customer Data will remain the sole property of Customer or the authorized Users that posted such Customer Data.  Customer shall have sole responsibility for the accuracy, quality, integrity, legality, reliability, appropriateness of and obtaining copyright permissions for all Customer Data.  Subject to the terms and conditions of this Agreement, Customer grants to 3DS a non-exclusive license to use, copy, store and transmit Customer Data and have Customer Data used, copied, stored and transmitted by 3DS’s Group Companies and 3DS’s subcontractors, to the extent reasonably necessary to provide, maintain and improve the Online Services.    Customer shall defend the 3DS Group Companies against all third party claims arising from or relating to (i) Customer’s use of the Online Services in violation of applicable laws or regulations, and/or (ii) any violation, infringement or misappropriation of the rights of a third party resulting from the Customer Data, and shall pay all costs, damages and expenses (including reasonable legal fees) finally awarded against 3DS by a court of competent jurisdiction or agreed to in a written settlement agreement signed by Customer arising out of such claim, provided (i) 3DS provides Customer with prompt written notice of the claim, and (ii) 3DS gives Customer sole control of the defense of the claim and any related settlement discussions and provides reasonable cooperation in the defense and settlement of the claim.

	7. Additional Terms for Online Services
	8. Экспорт
	8.1. Export Regulations. 3DS Offerings and related Documentation are subject to Export Control Regulations concerning (i) their export, import, re-export and in-country transfer, (ii) their intended end use by Customer, and (iii) the receipt, use, storage and/or export of Controlled Data. In the event of any conflict between Export Control Regulations, for purposes of the Agreement, the most restrictive law shall prevail.
	8.2. Licenses/Authorizations. 3DS, any 3DS Group Company and their licensors shall not be liable if authorizations, licenses and approvals, required for export to Customer under Export Control Regulations, are not sought or obtained.
	8.3. Customer Responsibilities. Customer shall comply with all applicable Export Control Regulations, and shall not export or re-export, directly or indirectly, any 3DS Offering or related Documentation if such export or re-export requires an export license or other governmental approval pursuant to Export Control Regulations without first obtaining such license or approval.  Customer shall not use any 3DS Offering and Documentation in violation of Export Control Regulations, including but not limited to proliferation of any nuclear, chemical or biological weapons or missile delivery systems.  Customer shall not divert any 3DS Offering or Documentation to any country, company or individual if prohibited by Export Control Regulations.  For that purpose, 3DS shall be entitled at any time to require Customer to: (i) sign a binding end-use form confirming Customer’s compliance with Export Control Regulations (in particular as regards the compliant use and absence of diversion of 3DS Offerings), and (ii) provide evidence to authenticate the use of 3DS Offerings in compliance with Export Control Regulations.
	8.4. Online Services. Customer recognizes that Customer’s data may be transferred to, or stored in any country.  In the event of export, Customer shall be deemed the exporter of Controlled Data and shall be responsible for compliance with all Export Control Regulations applicable to its data.  Customer shall ensure that all users under the Agreement abstain from processing, storing or uploading any Controlled Data on its data sharing environment.  The restriction in the foregoing sentence shall not apply to information where the authorization is required solely for export to countries subject to trade sanctions.
	8.5. Applicability.  The export, re-export, and in-country transfer of information provided under the Agreement is subject to compliance with Export Control Regulations.  Unless provided for in a separate agreement, the parties shall not disclose or exchange any Controlled Data.  The restriction in the foregoing sentence shall not apply to information where the authorization is required solely for export to countries subject to trade sanctions.
	8.6. Compliance.  The obligations of 3DS and any 3DS Group Company under the Agreement shall be subject to and conditioned upon compliance with all applicable Export Control Regulations.  3DS and/or any 3DS Group Company may terminate or suspend at any time the Agreement, all licenses and access to Online Services, provision of 3DS Offerings hereunder, or generally cease or suspend the performance of its obligations under the Agreement, if Customer violates the Export Control Regulations provisions of the Agreement or if performance of the Agreement would cause 3DS and/or any 3DS Group Company to infringe any Export Control Regulations or to be potentially exposed to any sanctions or penalties that could be imposed by any governmental authority as a result of continued performance. Such suspension or termination shall be effective upon written notice as of the date stipulated in that notice.

	8. Export
	9. Клиентские данные; Конфиденциальность данных.
	Each Party acknowledges that, for the Processing of professional contact details required for the management of this Agreement, Customer and 3DS each act as independent Controllers according to their own publicly available privacy policy. 

	9. Customer Data; Data Privacy
	10. Прочие положения
	10.1. Notices. All notices required hereunder shall be in writing and delivered to the other party at its contact address as specified in the relevant Transaction Document. In the case of Customer providing a notice to 3DS, any notice shall include a copy to legal.notice@3ds.com. For Online Services, notices may also be delivered by 3DS by e-mail and deemed to have been given twenty-four (24) hours after the time such e-mail is sent to Customer. For 3DS Offerings ordered on the 3DS web store, notices shall be delivered pursuant to the processed defined on such 3DS web store.
	Notwithstanding the foregoing, where in Section 6.1 a written notice is required, that requirement can be met by exchange of letters, emails or other electronic means for which a process has been provided by 3DS.
	10.2. Force Majeure. Neither party hereto shall be liable for any default in the performance of its obligations under this Agreement resulting from (i) a force majeure event as defined by the law governing this Agreement and the courts in such jurisdiction, or (ii) the following causes: strikes (whether previously announced or not), war (declared or not), riots, governmental action, acts of terrorism, acts of God (fire, flood, earthquake, etc.), or any electrical, utility, or telecommunication outage.
	10.3. Third Party Hosting. Customer is authorized to install and use the Licensed Programs remotely on machines operated by a well-established third party service provider and to appoint such provider to host the Licensed Programs solely for and on behalf of Customer; provided, however, that (i) only duly authorized users shall have the right to use the Licensed Programs, (ii) Customer shall ensure that such service provider grants access to the Licensed Programs solely for the purpose of providing the services mentioned above to Customer in compliance with the terms of this Agreement, and (iii) such service provider is not part of a group of companies that provides products or services competing with 3DS Offerings. If Customer becomes aware of any unauthorized access, use, or disclosure of the Licensed Programs, Customer shall immediately terminate the service provider’s access to the Licensed Programs and promptly notify 3DS or the relevant 3DS Group Company.
	10.4. Severability. If any provision of this Agreement is found to be illegal, void, or unenforceable, the other provisions shall remain in full force and effect, and the affected provision will be modified to render it enforceable and effective to the maximum extent possible in order to effect the original intent of the parties.
	10.5. Transfer; Assignment; Subcontract. Any subcontract, assignment, delegation, or other transfer of this Agreement or any right, duty, benefit, or obligation of Customer hereunder (including without limitation by operation of law or by sale of Customer assets, whether directly or by merger, and a change in control of Customer shall be deemed to be an “assignment” for purposes of the foregoing) is subject to 3DS’s prior written approval. Any attempt to do so without 3DS consent is void. Any approved transfer of licenses may be subject to an adjustment fee. This Agreement shall be binding upon, and inure to the benefit of 3DS and its successors and assigns. 3DS may assign, delegate, subcontract, or otherwise transfer any of its rights or obligations hereunder, in whole or in part, without Customer’s consent.
	10.6. Entire Agreement. This Agreement comprises the complete agreement between the parties relating to the subject matter hereof and supersedes all prior and contemporaneous proposals, agreements, understandings, representations, and communications, whether oral or written. Customer confirms that it (i) has full knowledge of all terms herein and those incorporated herein by reference, (ii) agrees to be bound by and to comply with such terms, and (iii) in entering into this Agreement, has not relied upon the future availability or functionality or product updates with respect to any 3DS Offering. Any term or condition contained and/or referenced in Customer’s purchase order shall not in any way supersede, supplement, or otherwise modify the terms of this Agreement. No waiver or modification of any provision of this Agreement shall be binding unless made in writing and signed by both parties. A party’s failure at any time to require performance of any provision hereof shall in no manner affect its right at a later time to enforce that or any other provision.
	10.7. Amendments & Non-Waiver.  No waiver, alteration, modification, or cancellation of any of the provisions of this Agreement shall be binding unless made by written amendment signed by both parties.  A party's failure at any time to require performance of any provision hereof shall in no manner affect its right at a later time to enforce that or any other provision.
	10.8. Language. This Agreement is provided in English and may be provided, for informational purposes only, in a language other than English. The English version shall be the only binding and enforceable version of this Agreement.
	10.9. Survival. The following sections of this Agreement shall survive termination or expiration thereof:  Sections 1 (“Definitions”), 2.2 (“Scope”), 4 (“Intellectual Property”), 5 (“Warranty, Limitation of Liability, Risk of Use and Indemnity”), 6.2 (“Effect of Expiration or Termination”), 7 (“Additional Terms for Online Services”), 8 (“Export”), 9 (“Customer Data; Data Privacy”) and 10 (“Miscellaneous”).
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